WORK SESSION-MARCH 2, 2022, 6:30 p.m.

Minutes of the Huntsville Town Council Work Session, held at the Huntsville Town
Hall, 7309 East 200 South at 6:30 p.m. March 2, 2022, regarding the development
agreement with CW Lands and the Weber County Sheriff’s contract.

Attending: Lt. Ryan, TCM Bruce Ahlstrom, TCM Kevin Anderson, TCM Sandy Hunter,
TCM Artie Powell, Mayor Richard L. Sorensen, Attorney Bill Morris

Mayor Sorensen welcomed those in attendance. (Attachment #1) This meeting is to address
questions about the new WC Sheriff’s” contract which is going up from $77,272.00 to
$82,955.00. Lt. Ryan stated the numbers are the proposed numbers based off a 60/40 split.
Sixty percent is calls for service and 40% is population. Seven percent of the increase is for
payroll increases seen in August. The increase in the contract is for 7.33%. Mayor Sorensen
explained the increase was due to the wage wars between different law enforcement agencies.
Weber County is still behind in wages. Both Roy and Ogden have increased their wages to
attract more officers. Lt. Ryan stated the WC Sheriff”s office is doing a good job of attracting
officers with other incentives, including work hours and environment,

Lt. Ryan stated there are additional hours that the Upper Valley demands that are not included
in the numbers presented. Huntsville is charged for a regular work week and not the additional
hours that are required for the 4" of July or other events or crimes that demand additional
hours.

TCM Bruce Ahlstrom wanted to know what is considered a Huntsville call. He is wondering
if Cemetery Point calls are included in the Huntsville Incorporated calls. Lt. Ryan stated the
calls are identified based on different areas of the Valley, including Pineview Reservoir. He
described the process followed when receiving a call for 911 services. TCM Ahlstrom asked
if the Forest Service contracts with the WC Sheriff’s Office. Lt. Ryan stated they have deputies
that work with the Forest Service, and they have a separate coniraci,

Lt Ryan stated the WCSD still has good staffing. They are thinking about puiting together a
traffic unit for here in the Valley to address speed racers, etc.

TCM Sandy Hunter wanted to clarify with Lt. Ryan that the contract is for five years but the
amounts for service are amended year to year. Lt. Ryan confirmed this statement. TCM
Anderson asked if the terms and conditions in the contract were the same as they were for the
2017 contract. West Haven requested to have a meeting regarding the terms and conditions.
Attorney Morris described the changes that were proposed, Reports would need to be
forwarded to the cities and towns monthly or weekly. Some cities were not receiving reports.
Currently, Huntsville is receiving reports. The second change in the terms of the contract was
about active preventative policing. If you had a VIPS program or some type of community
policing, those services would be provided at no extra cost. Attorney Morris reminded
Huntsville officials to look for the disbursement of liquor funds in the contract, TCM Anderson
asked for an explanation on how the liquor funds work.
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Attorney Morris explained the State collects the liquor funds based on the number of liquor
licenses we issue and the population of Huntsville. The funds are distributed through the
County because Huntsville does not have its own police department. Attorney Morris stated
the Huntsville Treasurer would need to check and see if the County is giving Huntsville credit
for these funds. The funds are set aside for DUI stings and such. Since Huntsville is using the
County Sheriff’s department, the credit for these should be given on the Sheriff’s fees. Sheree
Evans, Huntsville Treasurer, checked on the funds received during the meeting and in 2019,
Huntsville received $1,400.

Plans were made to adopt the new Sheriff’s contract at the March 17™ meeting.

TCM Artie Powell asked Lt. Ryan about the police presence during the 4™ of July celebrations.
Lt. Ryan will arrange for law enforcement shifts during the day. TCM Powell requested that
the traffic after the fireworks be directed to 100 South for exit and those entering Town, enter
on 500 South. A wake-up call would be needed, and arrangements will be made to bring up
equipment for participation in the parade.

Mayor Sorensen turned the time over to Attorney Morris regarding the CW Lands
Development Agreement, (See Attachment #2) TCM Anderson asked Attorney Morris to
address the Development Agreement with regards to the concessions made to the developer in
the development agreement. TCM Anderson stated the annexation agreement was
controversial because the developer was allowed many concessions in that agreement that were
not in line with Huntsville Town code. TCM Anderson is fine with the development agreement
so long as it does not go beyond what the original concessions were to the developer in the
annexation agreement. He asked Attorney Morris to point out the areas where the development
agreement goes beyond the Town code and explain why it would be in the best interest of the
Town to make those concessions.

Attorney Morris asked the Town Council if the road should be public or private. TCM Hunter
explained the A3 zone does not delineate whether frontage must be on a public or private road.
The R1 zone states that the frontage for a home is required to be on a public street. She would
like the development agreement to reflect the road be public. CW Lands would like the street
to be private because of traffic. The traffic and status of the road was discussed, and the Town
Council would like to propose the road have no gates but may remain private. In addition, the
road could be closed to through traffic several times a year in times of heavy traffic.

Attorney Morris suggested and the Town Council agreed that pedestrian paths be added and
open. There was a discussion about B&C road funds. Attorney Morris suggested that
Huntsville contact the state and update their road mileage. Huntsville has added several roads
including parts of 500 South in 2021’°s annexation. There have been several subdivisions also
added to the Town’s maintenance.

TCM Anderson suggested the agreement not be effective until final plat has been approved
and accepted. He also stated that per the state subdivision code the TC must go through the
planning approval process by looking at the provisions of the agreement with the Town Code
line by line along with the Huntsville General Plan. Attorney Morris reviewed that CW Lands
has requested the Town update its General Plan with the development concept from CW Lands
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because the current concept in the general plan for those parcels are for commercial
development. TC Hunter stated the PC is in the process of updating the General Plan.

Attorney Morris made the culinary water contingent upon payment of all fees and standards
set by the Town engineer. He also added the septic approval and wetlands permits as part of
the requirements for the development agreement. A clause to include the Ogden Valley Land
Trust as the owner of the conservation easement was added. Mayor Sorensen will contact the
Ogden Valley Land Trust to see if they can accommodate these lands.

TCM Anderson suggested that the density of the lots is not vested under the annexation
agreement and suggested the same wording under the development agreement. He cited the
example of UDOT compensating CW Lands for a round about with additional land for
development or the wetlands accommodating more than the 21 lots. He would like to see no
more than the code allows on a three-acre lot with a maximum of 21 lots.

TC Hunter suggested Attorney Morris add “single-family dwelling” language in the agreement
and that language reflect what is currently in the R-1 zone

Single-family dwellings. 1. Only one single-family dwelling is allowed on an approved
R-1 building lot. 2. No single-family dwelling or a portion thereof, shall be rented for
a term less than 30 days.

There was discussion about the special service district. TCM Anderson like the wording of the
annexation agreement. Attorney Morris will rewrite that section of the code. He will also
rewrite the section regarding for the reimbursement of the costs of the engineers and the actual
cost of the improvements. The road dedication sections will be rewritten to agree with the
earlier section regarding the road being private with no gates.

Attorney Morris wanted to make sure the security section of the agreement was put back into
the agreement. CW Lands has come before the Town Council intending to make all the
improvements before final plat is approved. TC Anderson wants to make sure the financial
incentives are there for CW Lands to finish the subdivision and the improvements. Attorney
Morris will make sure they have to pay 10% warrantee which is the maximum allowed under
the state code. In addition, he will add the costs incurred by the Town for engineering.

There was a provision for an agreement renewal at 10 years. Attorney Morris will take out this
provision.

Meeting adjourned at 8:03 p.m.

& b /C/;w/&r%

Beckki Endicott, Recorder
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AGREEMENT BETWEEN HUNTSVILLE TOWN AND
WEBER COUNTY FOR LAW ENFORCEMENT SERVICES 92}”/7”
This Agreement is made and entered into pursuantto  § 11-13-101, Utah Code Annotated,
1953, as amended, commonly referred to as the Interfocal Cooperation Act, by and hetween
Weber County, a body corporate and politic of the State of Utah, hereinafter referred to as
"Caunty”, and HUNTSVILLE TOWN, a municipal corporation of the State of Utah, herelnafter
referred to as “City”.

WITNESSETH

WHEREAS, City wants a safe and secure environment for its citizens, businesses and all
others within the city boundaries; and

WHEREAS, City desires to make the most cost effective use of tax dollars to provide law
enfarcement services; and

WHEREAS, City feels that the Weber County Sheriff will provide excellent, cost effective
law enforcement services within the City boundaries; and

WHEREAS, the Weber County Sheriff's Office is akle and willing to provide the law
enforcement services heeded by City; and

WHEREAS, City and County have determined that it is mutually advantageous to enter
into this Agreement for the Weber County Sheriff's Office to provide law enforcement services
in the City; and

WHEREAS, it is agreed that the services provided will be paid for by City as hereinafter
set forth and the respective entities have determined and agree that the amount set forth
herein Is reasonable, fair and adequate compensation for providing the described law
enforcement services;

NOW THEREFORE, pursuant to the Utah Interlocal Cooperation Act the partles hereby
agree as follows:

SECTION ONE
AGREEMENT

1.01 The County, through the Weber County Sheriff’s Office agrees to furnish law
enforcement services and to enforce State laws and City ordinances within the
corporate limits of City, to the extent and in the manner hereinafter set forth,



1.02

1.03

2.01

2.02

2.03

3.01

4.01

This Agreement terminates and supersedes any existing law enforcement service
agreement, whether oral or written, between the parties.

The concepts set forth In the above recitals are recognized and incorporated as an
integral part of this agreement.

SECTION TWO
SCOPE OF SERVICES

The Weber County Sheriff's Office will furnish all necessary equipment and personnel
for the investigation and enforcement of State laws and City ordinances, and will
conduct traffic enforcement, felony investigations, follow-up investigations, as weil as
any other services in the field of public safety that are within the legal power and ability
of the Sheriff to provide, ‘

The personnel and equipment furnished by the Sheriff will provide an active field force
on duty on behalf of the City, providing direct services 24 hours per day, 365 days per
year,

The County will designate a deputy and/or an appropriate supervisor as the liaison to
the City for the purpose of coordinating the activitles of the Sheriff's Office, attending
staff and City Council meetings as reasonably requested, and to oversee the delivery of
police services under this agreement,

SECTION THREE
SPECIAL EVENTS

The Sheriff will respond, upon request, to special law enforcement situations that may
arise from time to time within the City for traffic enforcement of special events,
celebrations or parades, protection from vandalism and such other special law
enforcement help that is normally provided to the residents of the unincorporated areas
of the County.

SECTION FOUR
EQUIPMENT AND OTHER FACILITIES

The County will furnish all necessary labor, supervision, equipment, communications
facitities, uniforms, badges, firearms and other items of equipment reasonably
necessary to provide the services described herein.



5.01

6.01

7.01

SECTION FIVE
AUTHORITY AND EMPLOYMENT STATUS

For purposes of liabllity, County officers or employees shali not be deemed to be City
officers or employees except as more fully specified in this Agreement. Al law
enforcement officers employed by the County to perform duties under the terms of this
Agreement shall be County employees, and shall have no right to any City pension, civil
service, or any other City benefit for services provided hereunder. The County will have
full supervision authority over all persons employed to carry out the requirements of
this agreement.

SECTION SIX
INDEMNIFICATION BY THE CITY

The City shall be responsible for all damages to persons or property that occur as a
result of the negligence or fault of the City in connection with the performance of this
Agreement. The City shall also defend and indemnify the County for all claims and
expenses that arise out of the enforcement of a City Ordinance that is deemed to be
unlawful or unconstitutional.

SECTION SEVEN
INDEMINIFICATION BY COUNTY

The County shall be responsible for all damages to persons or property that occur as a
result of the negligence or fault of the County in connection with the performance of
this Agreement. The County shall indemnify and hold the City free and harmless from all
claims that arise as a result of the negligence or fault of the County, its officers, agents
and employees. In the event that the City or any of its officers or employees are named
as co-defendants with the County or any of its offices or employees in any civil action
based upon the delivery of services under the terms of this Agreement, the County
agrees to undertake the defense of the City or any of its officers or employees so named
under a reservation of rights agreement until such time as they have been successfully
dismissed from the action or it has been determined by the County that a conflict of
interest exists, at which time City will be notified of its duty to independently undertake
and pay for the defense of the City or its officer or employee named as a co-defendants
in such civil actions. :



8.01

8.02

9.01

9.02

9.03

10.01

SECTION EIGHT
RESPONSIBILITY FOR SALARY AND BENEFITS

The City shall not assume any liability for the payment of any salaries, wages,
employment benefits or other compensation to any County personnel performing
services hereunder for the City and will not assume any other employment related
liability accept as provided for in this Agreement.

The City shall not be liable for compensation or indemnity to any County employee for
injury or sickness arising out of his employment, unless otherwise provided hereln, and
the County hereby agrees to hold the City harmless against any such claim.

SECTION NINE
PERIOD OF AGREEMENT

Unless sooner terminated as provided for herein, this Agreement shall be effective
12:01 a.m., July 1, 2017 and shall run for a sixty (60} month period until 12 midnight
June 30, 2022. The Sheriff shall be the administrator of this Agreement,

In the event the City desires to extend this Agreement for a succeeding five year period,
the City Council, by March 31 of the year of the expiration date of this Agreement, shall
notify the Board of County Commissioners that it wishes o renew the agreement,
whereupon the Board of County Commissioners, not later than April 15t shall notify
the City Council in writing of its determination concerning the renewal for an additional
five year perlod together with any readjusted rates for the new extended agreement
and a new agreement shall be executed.  If these notifications are not made, this
agreement shall terminate at the end of the five-year period.

Notwithstanding the provisions of this Section, either party may terminate this
Agreement at any time by giving 180 days prior written notice to the other party.

SECTION TEN
COST OR PAYMENT

The City agrees to pay to the County the amount set forth in Attachment A, which is
attached hereto and incorporated herein by reference, for the services provided
pursuant to this agreement, The amount listed on Attachment A includes, but is not
limited to: salary, benefits, uniform costs, training, overtime, supervision, supplies,
communications equipment, fleet/motor pool expenses, system services, insurance,
crime scene investigations, equipment, and associated administrative/support staff
costs. An annual adjustment may be deducted from the amount billed to the City for
any State Beer Tax Funds collected by the County on behalf of the City.




10.02

10.03

10.04

11.01

12.01

The City shall remit one quarter {1/4} of the contract amount to the Weber County
Sheriff's Office, 721 West 12t Street, Ogden, UT 84404, within 20 days after the
close of each calendar quarter. If such payment is not remitted to the County Sheriff

when due, County is entitled to recover interest thereon as well as the contract amount.

Interest shall be at the rate of twelve percent (12%) per annhum.

The rates set forth in Attachment A may be renegotiated, at the request of either party

prior to July 1% of each year of this Agreement, to reflect the current cost ofthe
provided services in accordance with the policies and procedures for the determination
of such rate as adopted by the Board of County Commissioners and agreed to by City.

The compensation paid by the City to the County pursuant to this Agreement shall be
used only for the services provided pursuant to this Agreement, and County shall not
have the authority or right to use such funds for other purposes.  Further, the County
agrees not to offset the Sheriff's present or future budget because of the compensation
paid pursuant to this Agreement.

SECTION ELEVEN
REPORTS AND RECORDS

Records will be maintained of ali law enforcement activity and services in the city and
the records will be accessible to the City at all reasonhable times. The Sheriff's Office will
prepare an annual report of law enforcement efforts in the City and wilt review the
report with the City Council each year at one of the Council’s regular meetings.

SECTION TWELVE
PROBLEM RESOLUTION

The City's Mayor, City Council or other designated representatives, shall have the right
upon request to meet and confer with the Sherlff, and/or his designated contract
representatives, to discuss any problems arising from the Sheiff’s Office performance
of the individual deputies performing services under this Agreement, the costs for
future periods under this contract, or any other issues related to this contract.



IN WITNESS WHEREOF HUNTSVILLE City, by resolution duly adopted by its City Council, caused
this Agreement to be signed by its Mayor and atiested by its Clerk, and the County of Weber, by
resolution of its Board of County Commissioners, has caused this Agreement to be signed by
the Chairman of said Board and attested by its Clerk, all on the day and year appearing below
thelr respective signatures,

HUNTSVILLE TOWN

Approved as to form and for compliance
with state law:

Citil Recorder City Attorney
BOARD OF COUNTY COMMISSIONERS
OF WEBER COUNTY
B 2 %
James Ebert, Chair
f L
/ bate QU'/M’ ;2?“[ 2()[?‘
ATTEST: Approved as to form and for

corppliance with Eﬁv
o . 0

i) -
Weber County Clerk/Auditor Weber Couﬁty#f’ﬁornev’s office




RESOLUTION NO. 3L ] = Y~ 20

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT
BETWEEN HUNTSVILLE TOWN AND WEBER
COUNTY FOR LAW ENFORCEMENT SERVICES

WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated, 1953 as amended, permits governmental units to enter into agreements with one
another for the purpose of exercising on a joint and cooperative basis powers and privileges
that will benefit their citizens and make the most efficient use of their resources; and

WHEREAS, Title 11, Chapter 13, Section 202.5 of the Utah Code Annotated, 1953 as
amended, requires that governing bodies of governmental units adopt resolutions approving
interlocal agreements before such agreements may become effective; and

WHEREAS, Weber County and HUNTSVILLE TOWN have negotiated an Agreement for
the purpose of providing law enforcement services in the TOWN of HUNTSVILLE;

NOW THEREFORE, the City Council of HUNTSVILLE TOWN hereby resolves to enter into
the attached Interlocal Agreement with Weber County for the purposes authorized in the
Interlocal Agreement, and the Interiocal Agreement is hereby approved. The Mayor of
HUNTSVYILLE TOWN is authorized and directed to execute the Interlocal Agreament far and on
behalf of the City.

DATED thisZos. day ofm 2017

HUNTSVILLE TOWN

==\
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Attachment #2

WHEN RECORDED, RETURN TO:
CW The Sage, LLC

Attn: Legal Department

1222 W. Legacy Crossing Blvd., Ste. 6
Centerville, UT 84014

Ot 4
Aftecting Parcel ND@L)_.;_ - l Curnmented [DM1]: . zed to fill in t:2 parcel number(s). ]

DEVELOPMENT AGREEMENT

THIS DEVELOPM_ENT AGREEMENT ("n\crrcemellf') is made and ente ‘d into as of

Commented [DM2]: This is a valid, active domestive

permitted assigns (* Developer ). Town and Developer may be referred to herein mdmdm vas LLC currently registered with the Utah Division of
a “Party” or collectively, as the “Parties”. Corporations.
RECITALS
Al Developer is the owner of approxim scventy-thics (730 acres of real property

located in the Town, as is more particularly described «n Exhii:it A, attached ivoio and incorporated

herein by reference (the “Property™).

B. The Property was annexed into the Town puruant ' that certain .{»uexation
Agreement for Property Located at Huntsville Town, Weber (vreiiy, Utah (the © 4nnexation
Agreement”) and is currently zoned Acricuiiral Zone A-3 (the A 3 Zone”) under the Town's

,pu desivi: to develop upon the Property a maximum of
n single-fami' lots (“Project™) coisistent with the Agricultural

existing zoning ordinances. De
twenty-one (21) three-acre minir
Zone A-3 zoning ordinance.

£, Developit ori: ‘elnp, and consiruct common improvements
within the Project in accordance « wie laws, ruics, vndivance, and regulations, including
the Town’s zoning ordinance in efivct on the date on which this Agreement is approved by the
Huntsville Town Council, and (ii) the tzi1s and provisions of the Annexation Agreement.

D. The Towi: tas the authority 1 2nter into this Agreement pursuant to Utah Code Ann.

(“Utak 'ode™) Section 10-%2-102(2) and relevii provisions of the zoning ordinance, and the Town

izes 10 enter into this Agreentent with the Developer for the purpose of establishing specific rights

i hgfltxona, in addition to thos:: elready vested in the Property through the Annexation Agreement

arotenvise, of the Town and the Livveloper with respect to the Project in accordance with the terms
and conditions of this Agreement.

E. This Agreement is consistent with the zoning ordinance and satisfies the requirement
for the Town and t:e Developer {2 enter into a mutually acceptable development agreement.

F. The Furites intend to be bound by the terms of this Agreement as set forth herein.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other



good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Town and the Developer herghy agree as follows:

L, Incorporation of Recitals. The foregoing Recitals are hereby incorporated into this
Agreement, as a substantive part hereof,

‘1‘____I_..,.,,.“Jw_2 Purpose, The purpose of this Agresment is for the subdivision and development of . ! Formatted: Font Mot Bald, No underline, Underline
land as legally described in Exhibit “A” and referred o as the “Subdivision” to be developed ‘mﬂ_or: Auto

according to the terms of this Agreement,

%3, Zounins. The Property shall be developed in accordance with the requitericnts of (i)
the Annexation Agreement; (i) the A-3 Zene_and the Town Code and all other applicable land use
regulations, standards, and specifications of the Town in effect as of the Effeglive Date of this :
Agresment (“Town Land Use Regulations”): (iii) the Concept Plan (subject to chihges that may he { Formatted: Font: Bold ]

made to such Concept Plan in the manner described herem), and (iv) this Agreéinént. The Tows
Council has reviewed this Agreement and determined that it is consistent with and conforms lo the
Municipal Lan< Use, Development, and Management Act, Utah Code Ann. §§10-9a-101, d¢ séi.; the
zoning ordinance, and the Huntsville Town General Plan, and that it provides for and pronztes the
health, safety, welfare, convenience, aesthetics, and general good of the community as a whole. -The
parties understand and intend that this Agreement is a “development agreement” within the meanitig
of, and entered into pursuant to the terins of, Utah Code Ann $10- 9a- 102(2}

34, Governing Standards and Gmdeh nes.

a. Generally. Subject to any clevmtlow or medifi mu‘ ong herein, the (D)
Annexation Agreement; {ii) Concept Plan; (iii) A-3 Zone and Toémn Land Lise Regulatmu and (iv)
this Agreement establish the develepment rights for the Project, it uding the general use, yriaximum
residential density, intensity and general configuration for the Projeci(“iZoverning Stanidards ancﬂ
Guidelines™., All Developer submittifs “maust comply with the Governing Standards and °
Guldelmﬁie%@ede—ﬂmw«m&a%ﬁeeme&&mém%@eemw Any standards not addressed
in this Agreement shall follow Town Land Use RegulationsTewn-regulajions-iid-standasds. Subject {F"’mat“d Font: Bold
to the terms of this Agreement and the zoning ordirsance, variations to the- L::m\,cpt Plan, such as exact
building locations, exact lodations of open space and parking, location it residential lots and unils,
and changes to building size Ny be vaned Ty e Deseloper with Town Council or Planning
Commission approval. o

{Commented [DMB]: Added a new definitien here. ;.
[Farmatted Font; Bold
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defined in Utah Code Ann, §17D-14 102([1)3ngucgl“m1 sintute, to fund thaintenance of the Right:
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£ Pedestrian Trail. Developer shall install a pedestrianpedestrial sidewall /
trail along 500 South on the Notth side of the Right-of-Way (the “PedestrianPedestizal Trail™),
The Pedesirian Trail shall be constructed pursuant to Developer's construction drawings and design

standards and specifications approved by the Town.,

ed.  |Culinary Water, Culinary water shall be provided by the Town subject

e Sccondary Water. The Project is located within the service boundary ef the
Huntsvifie Iirigation Water Company {the “Water Company”). As such, Developer and (I
Company will finatize plans for Developer to connect to the Water Cempany’s system for sscondary
water service. The Reveloper acknowledges that it shall not be entitled to connect tov the Town's
secondary water systemn nor shall Developer be obligated to pay any costs, fees, Mpenses, or other
liabilities asscciated with the Town’s secondary waler system as a condition of.d velopment of rhﬂ

PIOJ ect. Developel shall have no ri ght tc use culmary watet for secondary c

£_ St‘ntm _The Weber Mmg:m Hmlth Denaltment is lcspon51blc x"m the

nli

&g, Wetlands. All applicable regulat
be followed with regards to the Profect and preserved

of the
grants to

a, Vested Rjg]:t To the maximu‘m extent.pei :

Developer the rlght to develop the Py
this Agreement, without medificgi
Rights™}. The Parties intend thaf:the
and aiso those tights that e
intend that this Agreement
common law and pursug

he parties specifically
1 is construed in Utah’s

b. Apphmble Deyeivbment Regulations * Neither the Town ner any
departient or agency of the Town shall impose upon the Project (whether by initiative, or other
means) any, ou‘lrﬂ.mu, solution, rule, reégolation, standard, directive, condition or other measure
; topment rights provided by this Agreement or
it the foregoing, any New Law shall be desmed
ights if it would accomplish any of the following
strictive than Applicable Law, either by specific
a general enactment that applies to or affects the Project: (i}
s of the Project; (ii) limit or conirol the rate, timing, phasing or
nt or construction of all or any part of the Project in any manner

otherwise allowed by this Agreement that is not uniformly applied
antially similar types of development projects and project sites with
similar land use desigl Notwithstanding the foregoing, if Developer considers any New Law
to be beneficial to the Briject, this section does not require Develeper to comply with the superseded
ordinance, but rather i it such cases, Develeper may with Town approval, which approval may not be
unreasonably withheld, conditioned, or delayed, elect to request that the New Law apply to the
Project.

:
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¢ Reserved Legislative Powers. The Developer acknowledges that the Town
is restrictad in its authority to limit its police power by contract and that the limitations, reservations
and exceptions set forth herein are intended to reserve to the Town all of its police power that cannot
be so limited. Notwithstanding the retained power of the Town to enact such legislation of the police
powers, such legislation shall not modify the Developer's Yested Rightsvested-sight as set forth herein
uniess facts and circumstances are present which meet the exceptions to the vested rights dectrine as
set forth in Section 10-9a-509.5 of the Municipal Land Use, Development, and Management Act, its
progeny, ot any other exception io the doctrine of vested rights recognized under state or federal law.

d. Indemnification. Developer shall, at all times, protect indeznllify,"sivei, ..... Commented [DM&]: Addg:d t!m ]m'lemmﬁc'monc]d\_p,c m}
harmless and defend the Town and_its agents, employees, officers and elected offitials from profect the Town. v

and against any and all claims, demands. judgments, expense, and all other dampges of every
kind and nature made, rendered, or incurred by or in behalf of any pefson or persons
whomsoever, including the parties hereto and their employees, which niay arise out of iy
act or fallure to act, worl or other activity related in any way to the failureé lo completgiy '
adhere to the Governing Standards and Guidslines, by Developer, Developer's_ageats.
employees, subcontractors, or suppliers in the performance and execution of the
work/development_contemplated by this Agreement. Nething in this provision shali be
deemed to limit or impair Developer’s rights or clams for contribution, indemnification ‘or
relief against Developer’s coniractors, subcontraciors, . or suppliers. Unless otherwise
provided by this Agreement, Develooer shall not be reqiiired to-isdemnity, hold harmless, or
defend the Town from any claims or liabilities caused by. or resulting from, any actions or”
failures to act by the Town or its agents, emplovaes, offi cc s, or contracto'

Y
i
&e Referendum, In the event of a rofe: sndum_for the apmoval rof }th:s*, --=| Conmanted [DM7]; Added this 1'efammlum provisip i
Agreement or the zoning ordinance, and if the Town in its sols: diseretion, subseguent to the protect the Fown. : [
approva! of this Agreement, elects to defend against a Referenduni (includes a referendum or Formatted: List Paragraph Level 4, Indent: Left: 0",
similar ballot measure), the Devgiloper shail reimburse Town’s attorney’s fees, court costs, 2| Firstfine: 1%, Don't add space between paragraphs of

Referendum. The Devemper s oblipation to the same style, Numbered + Level; 1 + Numbering
" Style: a, b, ¢, ... + Start at: 5 & Alignment: Left + Aligned

at: 2.38" + Indent at: 2.63"

and any telated costs of defﬁxdlng against the.
indemnify the Town during aity defense of a Itferendum shall be zeiribursed within ten (10)
dews of the Town prewd!ﬁq notice to Develyiier of the Town’s reccipt of a periodic or final
invoice, a judgment, a settlemént, or other o Hligation . bv the Town, Developer’s obligation to
indemnify against the costs of daf'emu shall exist regardless of the outcome of the
Referendum or decisions to modity-or withdraw the approval.

5.0, :Sbéiiaﬁ Assessment Aregy Limdted Puarpose Government Entities, Public
lnfrqstruﬂiure Districts, IM rlﬂcnl Aureemeﬂfs Am‘! Community and Economic Development
Areng.

a Other meited Purposc Guvernmental Entities, Subject to the completion

of necessary feasibility studies, as mutually agreed by the Town and Developer and conducted by an
independeift consultant, with expertige, jointly selected by the Town and the Developer and funded
by the owner, {hat identifies the br-vns'f' ts and obligations to the Town and the Developer, the Town
agrees:

"4 .. To discuss and cooperate with the Developer regarding establishing
one or more speript service districts, improvement districts, service areas, or other limited
purpose governmental entities, as provided and authorized by Utah law, for the purposes of
providing required services to the Project, or portions thereol,



ii. Such special service districts, improvement districts, service areas,
or other limited purpose governmental entities may be establisked with respect to the Property
for street maintenance; provided, however, any and all such service districts or areas shall not
create any financial liabilities for the Town, except as may be expressly authorized by the
Town at the time of their creation,

iii. To reserve its rights under applicable Utal law to decide whether to
exercise (s authority to establish formally any special service districts, improvenient districts,
service areas, or other limited purpose governmental entities for the Property, or any portion

thereof, which rights shall 1ot be unreasonably exercised.

iv, The Town agrees not to protest the establishment ol any special
service district, improvement disirict, service area, or other limited purpuse governmental
entity, that includes the Property and other property included with the congeut of the ownclga]
thereof determined necessary by the Developer, and directed to the betefit of the Property so
long as such district or area does not create any financiel liabilities for the T own, except a3
may be expressly authorized by the Town.

67, Town Obligations.

i Approval, The Town shall grant final_subdivision plat approval for the
attached Final Plat for the Subdivision attached as Exhibit, *™ vl incorporated herein which shall
be recorded with (he Weher County Recorder, subje miEnr acjustinents as may be required by k
the Town Engineer and/or Weber County. . ' : ‘

{Formatted: Font: Bold, Underline _)

| Erginaer’s
Cost Cost Fslimate shall be the basis Tor ihe fofal cosi ei the S‘.!bdl_}_’mls]\gi ,Drovemems plds a ten (10)
percent contingency o account for the pwovements” refated i this Subdivision. The Town
Engineer may include any fees owned 10 Town 1elaled to tha, Subdivision as patt of the Engingor's
Cost Estimate, including but ney rnited to planning, inspection, and enginecsig fees that the Town
will incure during the course r\{ the construction pf the Subdivision treygh final acceptance of the -
Improvements. The Engjgee’ 5 Cost Estimate J\ﬂ]l be attuched as Ea.ub]l “C” and_incorporated

herein. i
,.---‘{Formatted: Font: Bold, Underline J
agents or employee. if the ;improvemems meet Town Land Use Regulations’-lfewﬂ—sta&éams
applicable-to the Projecy at the time of acceptance through the subdivision dedication process,
Following such approval by: ﬂie Town, the Tows shall be solely responsible for all accepted
1mpmvements
b, D - "'[ Formatted: Font: Bold, Underline }
unless (s Davc,loper eléels in |ls dmretlon to con51der any road puvate »Suchct fo Lhe Town ] stcp-
in ughts established in Secuonm{hd] herein, if Developer considers any road private, then the Town ...~ Commented (DM]: Js the coirect seotion number? What
shal] not-be oblu,atcd to maintain goch road. | ] are “step-in rights™? ks Tt when the Town can siep in and
i “«,‘ create a special service district 1o mainiain the roadway?
*8. Dehr_l_!‘l,; Ant Event of Default” shall occur under this Agreement if any party fails "I Cammented [BMS]: Town here again needs fo address the
to perform its obligarions hereunder when due and the defaulting party has not performed the public versus private rond issue,

delinquent chligations within ninety (90) duys following delivery to the delinquent party of wrilten
notice of such delinquency. Notwithstanding the foregoing, if the default cannot reasonably be cured
within that 90-day period, a party shall not be in default so long as that party commences to cure the
default within that 90-day period and diligently continues such cure in good faith until complete.
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Prior to either party exercising any default remedies set forth in Section 7(a) below, the nen-defaulting
party hereby agrees to meet and confer with the defaulting party to explore and determine, in good
faith, a mutually acceptable resotution fo cure the defanit or an acceptable plan to cure the default in
the future,

a. Remedies. Upon the occurrence of an Event of Default, the non-defaulting
party shall have the right to exercise all of the following rights and remedies against the defaulting

party;:

i. All rights and remedies available at law and in equity, including
injunctive relief, specific performance, and termination, but not mcludmg 'fdmages or-

attorney’s fees.

ii. The right to withhold all further approvals, 11(}3“\&‘3‘ penmts or cilier

rights associated with the Project or development activity pertaining | i the
as described in this Agreement until such default has been cured, K

ifi, The right to draw upon any security posted or provided in cm"(f-cnon
with the Property or Project by the defaulting party.

The rights and remedies set forth herein shall be cumulative. - ..

&9, __Notices. Any notices, requests an
hereunder shall be jn writing and shall be served pevsuiially upén the party f
mailed, by certified muail, return receipt requested, postage plep.z;d to such pal A
below: L ;-

To the Developer: CW Land Co., LLC S -
24 Colin Wright ;

With a eopy (o

W, Legacy Crossing Blvd STES
enterville, Utah 84014
y@cw.land

To the Towi:"

seitie, Utah 84317
bendicottehunisvillelown,.com

o With-p-eopy-to:

9.10.  Payment of Fees.

efaulting pariy '

Commented [DM'IO] Negd:to ﬁIlm contact m_fummtlon
herz, ol KR . :




a. General Reguirement of Pavment of Fees, Developer andior a
subdeveloper shall pay to the Town all fees in amounts and at times specified in the Town
Land Use Regulatipnszening-ardinance,

b. Infrasiructure Built by Developer. Upon application to and approval of
the Town, Developer—may—From—time-to-timeinstall-and—constuctpottions—of-the
infrastzuetwra-speeified-in-the-Concept Plan-or-otherwise approved-by-the-Town, wlich-are
%emwmxtma%méa%%ﬁdﬂ%%%ﬁ%lm&m%t~a¥!—hmes
swith-Yah-Tmpaet-Fees-et shall constructed the lmprovements set forth in the Engig 3

Cost Estimate, The Town may only impse those fees and assessmenis Llwlully Actojied by by
the Town,

c. Reimbursement for “Upsizing”. The Town shall net requive Developer to
“upsize” any public improvements (i.e., to construct the improvements o a size larger than
required to service the Project) unless the Town agrees to compensate Devatoper for the pra
rata costs incurred as a result of such upsizing, Compensation to Developer for any “upsizing”
of the public improvements shall be agreed to by Developer and the Town as a pawt of &
customary reimbursement agreement which may be entered into by such partiss.

11. Security, . _ . --'{_;mmatted:Font:NotBold

a. Financial Guaraniee, Tq. s-

-t iLFr:.vrma’cted: Font: Bold
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The Financial Guarsntee shall be estabiished by an Esciow Aer cement,
The Financial Guarantee is to be in the winount qpeﬂt}cd in the
Improvements based upon the Engineer’s Cost Estimate, excluding
Improvements completed prior to recording. The Financial Giarantee
shall include the teir (1) percent contingensy for g one vear period
known as the "Warranty Beriod” of (he Subdivision and may be used in
the event Hiat any of the lnyirovements fail or (herwise do not meet the
Town Land Use Regulations. The Financial Guarantee will be navable to
the Trws at any time upip preseniation of: 4

Ui._A sight draft drgwst on'the istuing Fsrow in the amount to e [Formatted

whigh the Towi is entitled to draw pursuant to the terms of this
Agresmient or the Escrow Agreement; or

ii, A reguest cxog cuted by the Town Altorney or Town Clerk seating
that the Towe is entitled to make a drow or Developer is in
default under this- Sayenment:

B A reouest by e Towd for reimbursement of feey assessted or
incursed by the Town zelated to the Subidivison.
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Hk12. General Term and Conditions.

a. Headings. The headings contained in this Agreement are intencled for
convenience only and are in no way to be used to construe or limit the text herein,

b. Binding Effect. This Agreement shall inure to the benefit of, and be binding
upon, the Parties herefo and their lespective heirs, representatives, officers, agents,
employees, members, successors and assigns (to the extent that assignment is permitted).
Without limiting the generality of the foregoing, a “suceessor” includes a party that superesls
to the rights and interests of the Developer as evidenced by, among other things, such party s
submission of land use applications to the Town relating to the Property or the Proizct.

c. Non-Liability of Town Officials and Emplovees. No officer,
representative, consultant, attorney, agent or amployee of the Town shaliis personaily lidble

to the Developer, or any successor in interest or assignee of the Develaper, for any default O

breach by the Town, or for any amount which may become due to the Developer, orils
successers or assignees, or for any obligation arising under the terms of this’ Azrgément.
Nothing herein will release any person from persenal ifability for their own individua acts or
omissions,

d. Third Party Rights. Except for the Daveloper, the Town and other parties . .~

that may succeed the Developer on title to any poitien of the Froperty, all of whom are express
intended beneficiaries of this Agreement, this Asveeinent shall téd drente any rights in and/ot
obligations to any other persons or parties. The pattiss acl{nowleogv tt this Agreemen!
refers to a private development and that the Town has no interest in; responsibility For, or
duty to any third parties concerning any improvements &, the Plom‘z{y unless the Toswn has
accepied the dedication of such improvements . : :

e Further Documenration. This Agreement i oniered into by the parties with
the recognition and antlclp’\tmn that suw*quent agreeinents, plans, profiles, engineering and
other documentation im plc,menlmg angl Lrymg out the prowsmm of tifis Agreement may be
necessary. The pal‘lh,:i agree to negotzdte Lmd act in good faith mih $pect to all such future
items.

£ Relationghip of Pngirc_s This Agl‘een'«*nl ir.)es not create any joint venture,
partnership, undertaking, bukmf: sirrangement or fiduciary relationship between the Town
and the Developel :

Agfrenent to Run Yith the fand. This Agreement shall be recorded in

- ifie office of the Webser {ounty Recorder sgdinst the Property and is intended to and shail be

deemed to run with the and and individysl parcels, and shall be binding on and shall benefit

.. all successors in the ownuu.hlp of any yportion of the Property, No later than fen (10) days

- _after the Town enters into this Agresmenl, the Town shall cause the same to be recorded in
“the office of the Weber COl_er_:Fy Recorder,

Ch Performgnee. Each party, person and/or entity governed by this Agreement
shall perfomu its respegive obligations under this Agreement in a manner that wili not
unreasonably or matetially delay, disrupt or inconvenience any other party, person and/or
entity governed by {his Agreement, the development of any portion of the Property or the
issuance of the findl plat, certificates of occupancy or other approvals associated therewith.

i, Applicable Law. This Agreement is entered into under and pursuant to, and
ia 1o be construed and enforceable in accordance with, the laws of the State of Utah.

8




Construction, This Agreement has been reviewed and revised by legal
counsel f01 both the Town and the Developer, and no presumption or rule that ambiguities
shall be construed against the drafting party shall apply to the interpretation or enforcement
of'this Agreement.

k. Consents and Approvals. Except as expressly stated in this Agreement, the 5+

consent, approval, permit, license or other authorization of any party under this Agreement
shall be given in a prompt and timely manner and shall not be unreasonably withheld,
condlitioned or delayed. Any consent, applova[ permit, license or other authorizaticn
required hereunder from the Town shall be given or withheld by the Town in comph.nme willy
this Agreement and the Town Ordinances,

L Approval and Authority {o Execute. Each of the partiss-iepresents and
warrants as of the Effective Date this Agreement, itrhe/she has all mqiﬁsile power Sl
authority to execute and deliver this Agreement, being fully authoriz¢il-40 & .ﬂo and that tlw ]
Agreement constitutes a valid and binding agreement. : i

n. Estoppel Certificate. If ne default has occurred in the provisions; nf this
Agreement and upon ten {10) days prior written request by Developer or a subdevelopii] _;-_rhe
Town will execuie an estoppel certificate to any third party, certifying that Developer (¢¥'a
subdeveloper), as the case may be, at that time is not #-default of the terms of this Agreemenl.. -

n. Termination.

n—‘al‘]lel
on such

automatlcally extend for as ler ten (hh’--vears Thereafter, Uﬂ Term may be extended by
mutual agreement of the: T‘dl ties, - . .

ii. Upon tcrmmatlrsr- of this Agreement foy the reasons sel forth herein,
following the 1whtice whd process required hereby, the, obllgahons of the Town and the
defaulting party to each Giher heremudtdr shall terminate; sz nene of the [iceases, building
permits, or certificates of cédipae granted prior to expiration of the Term or termination of
this Agreement shall be rescindéfor limited in any manzer,

(13, Assignabish
may | I'](:l e assigned in whol
" consent shall not be u

The rights. ansh respongibilities of Developer under this Agreement
in part by Devélapo:without the prior written consent of the Town,
i , conditioned, or defayed. If any proposed

assignee Seceeds. Upon any such_:’_.
obligations' g to those obligations
performance of

rtial assignment, Developer shall be released from any futurs
which are assigned but shall remain responsible for the
#ny obligations thz-._t-.‘werc not assigned,

-14. i, Cony: n.mce If Developer sells or conveys parcels of land, the 1ands so sold
and conveyed shall be me rights, privileges, intended uses, configurations, requirerents, and
density as applicable to uth parce! and be subject to the same linitations and rights of the Town as
when owned by Develdper and as set forth in this Agreement without any required approval, review,
or consent by the Town except as otherwise provided herein,




13:15. No Waiver. Any party’s failure to enforce any provision of this Agreement shall not
constitute & waiver of the right to enforce such provision. The provisions may be waived only in
writing by the party intended to be benefited by the provisions, and a waiver by a party of a breach
hereunder by the other party shall not be construed as a waiver of any succeeding breach of the same
or other provisions.

14:16. Sever nbiln_:! I any portion of this Agresment is heid to be unenforceable for any .

reason, the remaining provisions shall continue in full force and effect,

4517, Force Majeure. Any prevention, delay or stoppage of the performanceg'df any’

obligation under this Agreement which is due to strikes, labor disputes, irability to oftain labor,
materials, equipment or reasonable substitutes therefore; acts of nature; governmentd] restrictions,
regulations or controls; pandemics or epidemics; judicial orders; enemy or hedlife government
actions; wars, civil commotions; fires or other casualties or other causes beyond th sonable conyol
of the party obligated to perform hereunder shall excuse performance of the ok
for a period equal to the duration of that prevention, delay or stoppage.

16:18. Integration. This Agreement constitutes the entire understanding and agicement
between the parties, and supersedes any previous agreement, representation, or understarding

between the parties relating o the subject matter hereof; provided however, that the zoning orclinazi:g:g ) i
dards for approval of each subdivision: _ "

and the Town Master Plan shall govern the procedures and st
and public improvement.

1719, Remedies/Costs of Enforcement. ¥ither parsy hereto may, in gaditi
tights or remedies, institute an eqmtable action to cure, correct; qr remedy an
covenant or agresment herein, enjoin any threatened or atteriit
speciﬁc pell"mmancc the obligations and rights of the parties !

reasonable costs and expenses ir tred by i
Agreement, whether or not legal #ction s institui

and plocedurcs. rth in the zoning ordinance. No
t shall require the consent or approval of any person or
t, unit or other pertion of the Project.

applicable in accordance witl the 1z
amenciment or modification to this
entity lnvmg any mtel rest in any speciti

[SIGNATUI\: PAGF ‘OLLOWS]

«in by that Pa}-;‘j.-.\ .



IN WITNESS WHEREOF, the Parties have executed this Agreement by and through their
respective, duly authorized representatives as of the day of February, 2022 (the “Effective
Date”}.

TOWN:

HUNTSVILLE TOWN

By:
Name:
Title:

ATTEST: APPROVED AS TO FORM:.

By: By:
Name; Name:
Title: Title;

STATE OF UTAH

COUNTY OF WEBER

[y ra—y

On this day of , 2022, personally appearsd before me -

, the Mayor and authorized signei of Huntsville Town, whose
identity is personally know to me, or proven on the basis of satisfictory evidence, to be the
person who exected this Developriisiit Agresinent on behalf of Huntsville Town, and who

duly acknowledged to me that gh¢ / he execuizd the same for the purposes therein stated.

(Notary Public) {Seal)

[Developer Sié,‘f‘(ature and /}c&knbwledgement Page Follows}
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DEVELOPER:

CW The Sage, LLC,
a Utah limited liability company

By:
Name:
Title;_Authorized Representative

STATE OF UTAH

et

COUNTY OF DAVIS

On the day of , 2022, personally appeared before me
, who being by me duly sworn, did say that she/ he is the ~

Authorized Representatwe of CW The Sage, LLC, a Utgh. limited liability company, and

that the within and foregoing instrument was qlgned 5] _ehalf #f said CW The Sage, LLC
with proper authority and duly acknowledged to me tha{ ne cxecum‘ hF- same.

{Notary Signature) . . (Seal)




EXHIBIT A

Legal Description of the[Property | Ggmtiseted [DM11]: Be sure to add the legal description. |

[TO BE ADDED PRIOR TO EXECUTION]

EXHIBIT B
Fianl Subdivision Plat

TO BE ADDED UPON APPROVAL

EXHIBIT C

Engizer's Costs Estimasa

{TOO BE ADDED UPON CALEULATHIN]
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