WORK SESSION-May 4, 2022, 6:00 p.m,

Minutes of the Huntsville Town Council Work Session, held at the Huntsville Town
Maintenance Office, 165 South 7500 East, Huntsville. The work session was held with
the Planning Commission and CW Lands to discuss the development agreement for
Sage Subdivision adjacent to SR 39.

Attending: TCM Bruce Ahlstrom, TCM Kevin Anderson, TCM Artie Powell, TCM Sandy
Hunter, PCM Steve Songer, PCM Liz Poulter, PCM Allen Endicott

Zoom: Mayor Sorensen, Tony Hill, Todd Meyers, Bill Morris

Mayor Pro Temp Kevin Anderson welcomed the group to the meeting. Mayor Sotensen is
traveling and joining by Zoom. The TC and PC are meeting with members of CW Lands
regarding proposed changes to the subdivision plan. TCM Anderson turned time over to
Todd for a presentation.

(See multiple attachments previous copies of the development agreements, annexation
agreement and proposed concept plan)

Todd Meyers explained he heard the concerns of the TC and PC that a private road and gates
would not make the subdivision feel like part of the community. The concem for CW Lands
has always been a cut through traffic from SR-39. The idea proposed to remedy both
concerns was a cul-de-sac. The proposed cul-de-sac would be longer than a normal cul-de-
sac. There are restrictions in the Huntsville Town Code regarding the length of cul-de sacs.
In addition, the Weber Fire District has code restrictions. The proposed cul-de-sac design
would be longer than both codes would allow for.

Todd Meyers met with David Reed, Weber Fire Marshall, and discussed the project. To
alleviate David Reed’s concerns regarding a long turn around, it was suggested that CW
Lands have a turn around every 750 feet info the road. David Reed sent an email of support
for the new plan. The street would still have 28 feet of pavement and the dedicated road
would be 66 feet. The roundabouts every 750 feet will be traffic calming and able to
accommodate the turn arounds for the fire trucks, CW Lands would like to landscape the
turnarounds. The roundabouts will not allow for street parking because of the width needed
for fire trucks. The flag lot driveways would need to be increased to 26 feet for each parcel.
The cul-de-sac with the addition of the roundabout circles would drop some of the lots below
three acres, A solution to the smaller lot would be to establish an easement onto the
properties to keep them at three acres.

Todd Meyers has reviewed the proposed changes to the A-3 zone. The only concern he had is
the frontage requirements on the road. He was not sure Sage would have the frontage
requirements on three of the 21 lots, Until the drawings are done, they won’t know the exact
frontage. CW Lands would need to address these concerns in the development agreement.
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Todd Meyers stated he believes the Army Corps are ready to make their decision regarding
the wetlands. They have come to the site to take another sample, but they are getting close to
a decision. The former plat drew out the lots with all setbacks and consideration of sensitive
lands guidelines, The smallest building envelope is 30,000 square feet which is
approximately .68 acres. PC Chair Doug Allen stated that the sensitive land has not been
mapped yet. Until the time that the Army Corps makes their ruling, no one knows how big
the building envelopes are going to be.

TCM Anderson came back to the point about guaranteeing density. Huntsville does not want
to be tied to a concept plan for 21 lots. Huntsville would like to know what UDOT plans are
prior to the concept map of Sage is accepted as law. TCM Anderson would like the
Governing Standards in 4a not to include the concept plan as part of the standards and
guidelines. He would like the code and agreements to govern the lot density.

Tony Hill pointed to the annexation agreement that also aftaches a concept plan to that
agreement. The lot density in the annexation agreement is a maximum of 21 lots subject to
the wetland’s delineation and such. TCM Anderson would like to see the wording “not to
exceed 21 lots.” TCM Hunter pointed to the wording in the annexation agreement and would
like to see the same wording in the development agreement. TCM Anderson agreed with
using the same wording in the development agreement as in the annexation agreement.

TCM Anderson asked about clarification on the gates. CW Lands likes the original concept
plan in the annexation agreement, which was a through street as a private road, maintained
by the HOA with gates. However, CW Lands is also willing to change to a cul-de-sac and
make the road a public road, without gates. There was still a question about who would
maintain the road. TCM Hunter asked Todd Meyers about road maintenance who replied that
the residents would receive maintenance like other residents of Huntsville receive
maintenance.

Tony Hill would like to put together a revision of the development agreement. Todd Meyers
wanted to poll the TC for a preference of the concept plans. He needed to make some
decisions regarding the construction of a bridge if going with a through street.

TC Anderson asked for additional comments on the development agreement. TCM Powell
would like the statement in paragraph 3 “Zoning” removed. It states:

The Town Council has reviewed the Agreement and determined that it
is consistent with and conforms to the Municipal Land Use,
Development and Management Act...and that it provides for and
promotes the health, safety, welfare, convenience, aesthetics, and
general good of the community as a whole.

TCM Hunter asked that the same wording in 4.2 of the annexation agreement be added to the
development agrecment regarding density. She also requested the last sentence of 6.b. be
added back in the agreement. That sentence states “Notwithstanding this Paragraph, the
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Project shall be limited to one (1) single-family home per lot, and no transient rentals for less
than thirty (30) days.”

In addition, TCM Hunter asked that wording in section 5 be included to state that no lots will
be sold, or street improvements done without approval of the final plat. TCM Hunter will
send Tony Hill the wording for this section.

PCM Jeff Larsen asked that the Wetlands section in 4.g. refer to Huntsville’s sensitive land
code in 15.5.

TCM Anderson thanked CW Lands for joining the work session. The Town Council and
Planning Commission went on to discuss both concepts and which was preferred. All
expressed their opinions and consensus is the cul-de-sac design is preferred. TCM Anderson
would like additional clarification on the 750-foot roundabouts. This is against the fire code,
and he would comfortable if there was a failsafe on 100 South.

The Town Council discussed arrangements for the 4" of July.

TCM Powel motioned to adjourn the meeting. TCM Hunter seconded the motion. All
votes Aye.

Meeting adjourned at 8:05 p.m.

"ﬁé’t‘iﬁféﬁ%{/&zﬁ; ¥

Beckki Endicott, Recorder
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152522 Streef and Alley Wilihy, Cul-de-Sncy, Easoments

A,

B.

Sireet Dedivation. Streets in subdivisions shall be dedivated to Huntsville Town as public strects,

Strects shall conform to the width designated on the Huntsville Town Muster Street Plan wherever o
Subdivision fulls in an srea for which the strect plan has been adopted. For territory where such a Streot Plan
hus not been completed at the time the Subdivision Preliminary Plan is submitted to the Huatsville Town
Planning Contmission, strecis sttt be ¢ minfmum width of nincty-nine (99) feet.

Alleys shall have & minfmum width of thirly three (33} feet.

Terminal streets (col-de-saes) shadl be used only where unusual conditions exfst which make other designs
impussible, Each culsde-sac must be & mininum of one hundred (100) Feet in diameter. 1€surfice water
drainage is info the tuen around due to ths grade of the street, necossary ealeh basing o drainnge eascments
shall be provided.

All temporary turnarounds al the ends of strects whick will someday continue through to the adjacent property,
shall be provided, with u road-base twming avos thereof not less thun oneshundred (100) feet in diameter, sad 1o
be available for public use so lung s the terminal strect {cub-de-sae) conditior exists at the end of the road,

Minor terminal steeets (eul-de-sucs) proposed in a subdivision of flal fund where through streets are impossibls,
shall have a maxinuy fength of 650 N, (o the beginaing of the temaround or may servs a maxinum of 14 lots,
which aver is greater.
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ANNEXATION AGREEMENT FOR PROPERTY LOCATED AT HUNTSVILLE TOWN,
WEBER COUNTY, UTAH

This Annexation Agreement (“Agreement”) is made and entered into as of the date set forth on the
signature page, by and between CW Land Co., LLC, a Utzh limited liability company (“Developer™) and
Huntsville Town, a municipality and political subdivision of the State of Utah (*Town™). Developer and
Town may be referred to herein individually as a “Party" or collectively, as the “Parties”,

RECITALS

A, The Developer is the fee title owner of approximately 73 acres of land located East of
Highway 39 from 100 South to 500 South, Parcel Nos. 24-019-0001, 24-019-0023, 24-019-0012, 24-019-
0013, 21-026-0041, 24-019-0011, and 21-026-0040 {the “Property™). A Map identifying the Property is
attached hereto as Exhibit “A” and incorporated by this reference;

B. The Developer duly filed an Annexation Petition (“Petition”} to the Town for
conusideration by the Town Council, and the Town Council accepted said Petition which was subsequently
certified by the Town Clerk;

C. The Petition is consistent with the Town’s Annexation Policy Plan;

D. The Developer and Town desire to enter this Agreement to govern aspects of the
annexation in order to benefit the health, safety, and welfare of the overall community and the area being
annexed;

E. The area to be annexed and developed is set forth in the Concept Plan is attached hereto
as Exhibit “B” and incorporated by this reference.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged the
Developer and T'own hereby agree as follows:

1. Definitions. In this Agreement, the following terms shall have the following meaning and
except where context requires otherwise, the singular of a term includes the plural and vice versa. Other
terms may be defined ¢lsewhere in this Agreement.

L1, “A-3 Zone” means Sections 15.10.1 through 15.10.7 of the Town Land tse
Regulations.

1.2, *Concept Plan” means the concept plan for the Development aftached hereto as
Exhibit “B.”

1.3, “Developer” means CW Land Co., LLC, a Utah limited liability company, with a
principal mailing address of: 1222 West Legacy Crossing Boulevard, Suite 6, Centerville, Utah 84014.

1.4, “Development” means the Concept Plan and other plans for the Property to form

a cohesive residential development in the overall community. The Development is commonly referred to
as “The Sage” by Developer.
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1.5, “Property” means those certain parcels of land consisting of approximately 73
culmulative acres identified as Parcel Nos. 24-019-0001, 24-019-0023, 24-016-0012, 24-019-0013, 21-
026-0041, 24-019-0011, and 21-026-0040.

1.6.  “Town” means Huntsville Town, a body corporate and politic of the State of
Utah, with a principal office located at 7309 East 200 South, PO Box 267, Huntsville, Utah 84317,

1.7.  “Town General Plan” means that certain General Plan for Huntsville Town, Utah
dated December 17, 2020,

2, Conditions Precedent

2.1.  Town Coungcil Approval Required. This Agreement shall be approved in
conjunction with the Town Council adopting an Ordinance approving the annexation of the Property, and
any other properties that may be involved in the annexation.

2.2.  Restrictions of Use. Developer and Town agree to restrict the uses of the
Development as provided in this Agreement as applied by the land use and subdivision regulations
adopted by the Town governing the Development, and to provide such additional amenitiss as are set
forth in this Agreement, the municipal code, and submitted documents in connection with the complete
land use applications.

3, Preliminary Provision

3.1.  Property Affected by this Agreement. The legal description of the Property, to
which this Agreement applies, is attached as Exhibit “A.” The annexation of other properties and parcels
as part of any annexation Ordinance approving this Agreement does not limit or impact this Agreement
whatsoever nor other parcels or properties annexation in conjunction with the Property.

3.2. Amendment of this Agreement. This Agreement may only be modified,
amended, or terminated by the Parties by mutual written consent, which consent requires the approval of
the Town Council.

3.3, Development Rights. Upon execution of this Agreement by the Parties, and
unless otherwise provided for in this Agreement, the Developer shall be entitled to construct a maximum
of twenty-one (21) residential dwelling units within the Development, of which, four (4) dwelling units
may be situated on flag lots, as further set forth herein. The Development of those four (4) units shall
comply with all other codes in effect at the time of the land nse applications are duly filed and complete,
unless otherwise approved herein or in a subsequent subdivision development agreement pertaining to the
Development.

4, Town’s Undertakings

4.1,  Initial Zoning and Platting. Subject to the satisfaction of the conditions set forth
in Article 2, Town shall make diligent good faith efforts to process the approvals for the Development in
accordance with Utah law:

4.2, Density. The overall density for the Development shall not exceed twenty-one 21

residential dwelling units, However, Developer may be further limited from developing the maximumn lots
set forth in this Paragraph by wetlands, topography, or other limiting factors unrelated to this Agreement.
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4.3, Lot Fronlage; Front, Side, and Rear Setback. The minimum requirements for [ot
frontage and front, side, and rear setbacks shall be shown on the approved final plat for the Development
consistent with the land use regulations, which final plat may depict up to but not to exceed four (4) flag
lots within the Development. Any flag lots require separate approval from Fire Marshall of the Weber
Fire District.

4.4, Sureet Design, The following shall apply within the Development;: (i) streets shall
include twenty-six feet (267) of asphalt, without curb and gutter or sidewalk; and (ii} include drainage
swales based upon approved low impact road standards with an overall right-of-way of sixty-six feet
(667).

4.5, Special Considerations. The Development is to provide for the following special

considerations:

4.5.1. A maxinmum of four (4) flag lots as preliminarily depicted on the Concept
Plan attached hereto.:

4.5.2.  All lots within the Development shall be a minimum three (3) acres;

4.5.3.  Approximately twenty-five percent (25%) of the Development is
comprised of Weflands subject to a Conservation Easement to be dedicated to the Town or its designee;

4.5.4. The Developer agrees to preserve the maximum amount of wetland
acreage possible as set for in & wetland delineation to be completed and provided to the Town and as may
otherwise be directed by the U.S. Army Corps of Engineers approval of this Development;

4.5.5. 'The Develepment is planned to impact the least amount of wetland
acreage possible;

4.5.6. The Developer has received an Aquatic Resource Delineation Report;

4.5.7. 'The Developer has worked closely with the Town to obtain its approval
of the wetlands mitigation and Concept Plan based on the unique characteristics of the Development; and

4.5.8. 'The Developer agrees to implement a mutually agreed upon
Conservation Basement to preserve the maximum amount of wetland acreage and other open space that
meay be included .

4.6, Land Use Applications. The Developer agrees that it shall submit timely,
complete applications with sufficient time that the Town can properly notice the hearings and meetings
that are necessary with each application.

4.7. Utility Services. The Town agrees that in areas where municipal services are not
presently extended, such services will be extended on an as-needed basis ky, and at the cost of the
Developer. All such extensions shall comply with the municipal code. Additionally, upon annexation and
payment of all applicable fees and costs, the Development shall receive the following services from the
Town: (i) culinary water; (ii} police protection; (iii) planning and zoning, including enforcement; (iv) curb
side garbage collection; and (v) other services provided by the Town. Upon annexation the Developer
shall pay to the Town the amount of $20,000, per lot, for the connection to the Town’s culinary water
service. The Town shall refund the Developer for any lot not included in the final subdivision plat.
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5. Developer’s Undertakings, Conditioned upon the Town'’s performance of its
undertakings set forth in Article 4, and provided Developer hes not terminated this Agreement pursuant to
Section 7.1, Developer agrees to the following:

5.1, Generai Plan and General Plan Map Amendment. Apply for and support the
change in designation on the Town General Plan Map for the Development to be designated as the A-3
Zone, along with general plan amendments supporting such zone.

5.2,  Initial Zoning The Development is annexed and designated as A-3 Zone.

5.3.  Declaration of Covenants, Conditions, and Restrictions. Developer shall, prior to
recordation of the final approved plat, form a homeowners’ association and incorporate one set of
residential suitable codes, covenants and restrictions, and reservation of easements for the Development
(the “Declaration’}. The Declaration shall include, among other provisions, maintenance responsibilities
for the right-of-way {discussed below) and common area amenities.

5.4.  Right-of-Way. The sixty-six foot (66°) right-of-way located with the
development, and graphically depicted on the Concept Plan, shall be constructed and comply with all
Town standards and specifications. Additionally, the Development’s homeowners’ association shall be
responsible for the maintenance, repair, and general upkeeping of the right-of-way including, without
limitation, snow removal. Tn the event the homeowners’ association fails to maintain the private right-of-
way to Town standards, the Town may provide written notice of such failure and a reasonable cure period
to remedy the identified deficiencies. If the homeowners’ association has failed to remedy the identified
deficiencies to Town standards, then, upon expiration of the applicable cure period, the Town may create
a special service district {as defined in Utah Code Ann. §17D-1-102(11)) to fund maintenance of the
right-of-way.

5.5, Secondary Water. As a condition to annexation, Developer will ensure that the
Development is accompanied by sufficient water rights and water sources, which rights and sources may
be addressed in the subdivision development agreement,

5.6.  Financial Guarantees. As a condition to annexation, and when applicable,
Developer agrees to furnish and file with the Town a escrow agreement for the Develepment in the
amount equal to the Town Engineer’s Cost Estimate.

5.7, Proposed Concept Plan. The Development shall be substantially similar to the
proposed Concept Plan. It is recognized that minor adjustments to the Concept Plan may be necessary
during subdivision approval, accommodating changes in infrastructure, engineering, or adjustments to
enhance utility and connectivity. Approval of this Agreement shall not be interpreted to entitle Developer
to a specific approval by the Town of a layout for purposes of the subdivision approval and other code
requirements governing the Development.

5.8, Compliance with Law. The Parties agree to be bound by all Town and State
rules, regulations, and codes,

5.9,  NoPre-Approval. The enumerations in this Agreement are not to be construed as
approvals thereof except as specifically provided herein, as any required land use approval process must
be pursued independent hereof.

5.10.  Conflicts. Any conflict befween the provisions of this Agreement and the Town
code shall be resolved in favor of this Agreement.
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6. General Requirements and Rishts of the Town

6.1 Issuance of Permits. Developer, or its assignee, shall have the sole responsibility
for obtaining all necessary building permits in cormection with Developer’s undertakings and shall make
application for such permits directly to the Town and agencies having authority to issue such permits in
connectior: with the performance of Developer’s undertakings, Town shall not unreasonably withhold or
delay the issuance of its permits. Developer understands and acknowledges that other permits, including
but not limited to septic tank permits, and other code requirements require approval of a governmental
agency separate and apart from the Town.

6.2, Completion. The Developer shall, in good faith, reasonably pursue completion of
the Development. Each portion of the Development must independently meet the requirements of this
Agresment and the municipal code, such that it will stand alone if no further work takes place within the
Development. '

6.3.  Access to the Development. For purposes of assuring compliance with this
Agreement, so long as they comply with all safety rules of Developer and its contractor, representatives of
the Town shall have the right of access to the Development without charges or fees during the period of
performance of Developer’s undertakings. Town shall indemnify, defend, and hold Developer harmless
from and against all Liability, loss, damage, costs, or expenses (including attorneys’ fees and court costs)
arising from or as a result of the death of a person or any accident, injury, loss, or damage caused to any
person, property, or improvements on the Development arising from the negligence or omissions of the
Town, or its agents or employees, in connection with Town’s exercises of its right granted in this Section
6.3.

7. Remedies

7.1 Remedies for Breach. Unless otherwise provided in this Agreement, in the event
of any default or breach of this Agreement or any of its terms or conditions, the defaulting Party or any
permitted successor o such Party shall, upon written notice from the other, proceed immediately to cure
or remedy such default or breach, and in any event cure or remedy the breach within thirty (30) days after
receipt of such notice. In the event that such default or breach cannot reasonably be cured within said
timeframe, the Party receiving such notice shall, within such timeframe, take reasonable steps to
commence the cure or remedy of such default or breach, and shall continue diligently thereafter to cure or
remedy such default or breach in a timely manner. In case such action is not taken or diligently pursued,
the aggrieved Party may institute such procesdings as may be necessary or desirable in its option to:

7.1.1. Cure or remedy such default or breach, such as proceedings for
injunctive relieve, to compel specific performance by the defaulting Party, or declare a material breach by
the Party; provided, however, such relief shall exclude the aware or recovery of any damages by either
Party.

7.2, Attorneys’ Fees. Each Party agrees that should it default in any of the covenants
or agreements contained herein, the defaulting Party shall pay all costs and expenses, including
reasonable attorneys’ fees which may arise or acerue from enforcing this Agreement, or in pursuing any
remedy provided hereunder or by the statutes or other laws of the State of Utah, whether such remedy is
pursued by filing a fawsuit or otherwise, and whether such costs and expenses are incurred with or
without suit or before or after judgment,

8. General Provisions
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8.1.  Reserved Legislative Powers. The Developer acknowledges that the Town is
restricted in its authority to limit its pelice powers by contract and the limitations, reservations, and
exceptions set forth herein are intended to reserve to the Town all of its police power that cannot be so
limited. Notwithstanding the retained power of the Town o enact such legislation under the police
powets, such legislation shall only be applied to modify the vested rights of the Developer under the
terms of this Agreement based upon policies, facts, and circumstances meeting the compelling,
countervailing public interest exception to the vested rights doctrine in the State of Utah as set forth in
Utah Code Ann. §10-9a-509. Any proposed change affecting the vested rights of the Development shall
be of general application to all development activity within the Town; and unless in good faith the Town
declares an emergency, the Developer shall be entitled to prior written notice and an opportunity to be
heard with respect to any such proposed change and its applicability to the Development under the
compelling, countervailing pubiic interest exception to the vested rights doctrine.

8.2,  No Joint Venture, Partnership, Third-Party Rights, or Agency. This Agreement
does not create any joint venture, partnership, undertaking, or business arrangement between the Parties
and does not create any rights or benefits to third-parties, No agent, employee or servant of the Developer
or the Town is or shall be deemed to be an employee, agent, or servant of the other Party. None of the
benefits provided by any Party or by the Developer to its employees, inclnding but not limited to worker’s
compensation insurance, health insurance, and unemployment insurance are available to the employees,
agents, contractors, or servants of the other Party. The Parties shall each be solely and entirely responsible
for their respective acts and for the acts of their respective employees, agents, contractors, and servants
throughout the term of this Agreement.

8.3,  Agreement to Run with the Land. This Agreement shall be recorded against the
Development and shall be deemed to run with the land and shall be binding on all successors and assigns
of the Developer in the ownership and development of any portion of the Development.

Term. This agreement is terminated in the event that the Annexation is not completed.

8.4.  Assignment. Neither this Agreement nor any of the provisions hereof can be
assigned to any other party, individual, or entity without assigning the rights as well as the responsibilities
under this Agreement and without the prior written consent of the Town, which review is intended to
assure the financial capability of any assignee. Such consent shalt not be unreasonably withheld.

8.5.  Integration This Agreement contains the entire understanding with respect to the
subject matter hereof and infegrates all prior conversations, discussions, or understandings of whatever
kind or nature. '

8.6.  Severability. If any part or provision of this Agreement shall be adjudged
unconstitutional, invalid, or unenforceable by a court of competent jurisdiction, then such a decision shall
not affect any other part or provision of this Agreement except that specific part or provision determined
to be unconstitutional, invalid, or unenforceable. If any condition, covenant, or other provision of this
Agreement shall be deemed invalid due to its scope or breadth, such provision shall be deemed valid to
the extent of the scope or breadth permitted by law.

8.7. Notices. Any notices, requests, and demands required or desired to be given
hereunder shall be in writing and shall be served personally upon the Party for whom intended, or if
mailed, be by certified mail, return receipt requested, postage prepaid, to such Party at its address shown
below, Any Party may change its address or notice by giving written notice to the other Party in
accordance with the provisions of this Section.

Page 6 of 13



To Developer: CW Land Co., LLC
Attn: The Sage Development Team
1222 W. Legacy Crossing Blvd., STE 6
Centerville, UT 84014

To Town: Huntsville Town
Attn: Town Clerk
7309 E. 200 S.
Huntsville, UT 84317

8.8.  Amendment. The Parties or their successors in interest may, by written
agreement, choose to amend this Agreement at any time. The amendment of this Agreement shall require

the prior approval of the Town Council.

2.9, Geners] Terms and Conditions.

8.9.1.  Non-liability of Town Officials or Employees. No officer, representative,
agent, or employee of the Town shall be personally liable to the Developer or any successor in interest or
assignee of the Developer, in the event of any default or breach by the Town or for any amount which
may become due, the Developer, or its successors or assignee, for any obligation arising out of the terms
of this Agreement.

8.92. Referendum or Challenge. Both Parties understand that any legislative
action by the Town Council is subject to referendum or challenge by individuals or groups of citizens,
including approve of development agreements. The Developer agrees that the Town shall not be found to
be in breach of this Agresment if a referendum or challenge is successful, so long as the referendum or
challenge relates to the Town Council’s approval of this Agreement. In the case of a successful
referendum, this Agreement shall be void at inception.

8.9.3.  Ethical Standards. The Developer represents that it has not: (i) provided
an illegal gift or payoff to any officer or employee of the Town, or former officer or employee of the
Town, or to any relative or business entity of an officer or employee of the Town,; (ii) retained any person
to solicit or secure this contract upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee other than bona fide employees of bona fide commercial agencies established
for the purpose of securing business; (iii) breached any of the ethical standards set forth in Utah Code
Ann. § 10-3-1301 et seq. and 67-16-3 et seq.; or (iv) knowingly influenced, and hereby promises that it
will not knowingly influence, any officer or employee of the Town or former officer or employee of the
Town to breach any of the ethical standards set forth in the State of Utah or Town code,

8.9.4. No Officer or Employee Interest. It is understood and agreed that no
officer or employee of the Town has or shall have any pecuniary interest, direct or indirect, in this
Agrecment or the proceeds resulting from the performance of this Agreement. No officer, manager,
employee or member of the Developer, or any member of any such persons® families shall serve on any
Town board or committee or hold any such position which either by rule, practice, or action nominates,
recommends, or supervises the Developer’s operations, or authorizes funding or payments to the
Developer. This Section 8.10.4 does not apply to elected officials.

8.9.5. Governing Law and Venue. This Agreement and the performance
hereunder shall be governed by the laws of the State of Utah. Any action taken to enforce the provisions
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of this Agreement shall have exclusive venue in the Second District Court of the State of Utah,
Farmingion Division,

[SIGNATURE PAGE FOLLOWS)]
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IN WITNESS WHEREOF, the Parties have executed this Agresment by and through their |

respective duly authorized representatives as of the 5 day of __ {1y /,{bd.:»{- , 2021 (the “Effective
Date™).
DEVELOPER

CW LAND CO., LLC,
a Utah limited liability company

By: \
Name; Colin I-I.\i right
Title: Manager
STATE OF UTAH )
§
COUNTY OF DAVIS )
On this 27 day of _futuost , 2021, personaily appeared before me Colin H. Wright,

the Manager of CW LAND CO,, LLC, a Utah limited liability company, whose identity is personally
known to me, or proven on the basis of satis'factory evidence, o be the person who executed the

Annexation Agreement on behalf of said company and who duly acknowledged to me that he / she

executed the same for the purposes therein stated.

TONY HILL
% Notary Public, State of Utah
Comrmisslon #711935
Wy Comméasion Explres
0840772024

7
RS :
(Norar% Public) (Szal)
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TOWN

HUNTSVILLE TO

.-f”"%"\\
: LW R A \

By: LA
\i ii 141} ’/ a /
Namg: ( Jim Truett 0 My
) ] AN
Title: \M’/Mavor e g RN ::
o) [ e
T if E A I A
Attest: ?: %" N o @pproved as to Form:
- (\2’ "-Q. ‘:
DT,
By: %M/%J@@thmn By: 2/,’?’/;‘3}5» ?/L///"“
Natmne: Beckld Endicott Name. Bill Morris
Title: Town Recorder Title: Town Attorney
STATE OF UTAH )
§
COUNTY OF WEBER )

onttis 48 day of (il

, 2021, personally appeared before me Jim Truett, the Mayor and

authorized signer of Hunté¥ille Town, whose identity is personally known to me, or proven on the basis
of satisfactory evidence, to be the person who executed the Annexation Agrecrment on behalf of

Huntsville Town, and who duly acknowledged to me that he / she executed the same for the purposes

therein stated.

S, RAMONA S, CLAPPERTON
sy {5} COMMISSION NO. 701512

- _ ~
Cﬁ;&m&aﬁ CE %,,fﬁzg/iéa{;ﬁm/

Yol FaY

”.', "é NOTARY PUBLIC » STATE of UThH
LA COMM. EXP. 99:’0112@22

J\Celize )

(Notary Public)
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Exhibit A
(The Property)

PARCEL 1:

Part of the Northeast quarter of Section 18, Tewnship 6 North, Range 2 East, Salt Lake Meridian, U.S. Survey:
Beginning at the Southeast corner of said quarter section and running thence North 44 rods; thence West 6 rods
6 feet: thence in a Southwesterly direction to a point 7 rods 3 feet West of the place of beginning; thence Hast 7
rods 3 feet to the place of beginning, being part of Lot 6, Block 2, Plat B, Huntsville Survey, Weber County,
Utah,

ALSQ: '

Part of the Southeast quarter of Section 18, Township 6 North, Range 2 East Salt Lake Meridian, U.S. Survey:
Beginning at the Northeast corner of said quarter section and running thence West 7 rods 3 feet; thence South 3
rods 15.5 feet; thence East 7 rods 3 feet; thence Notth 3 rods 15.5 feet to the place of beginning; being part of
Lot 6, Block 2, Huntsville Survey, Weber County, Utah,

PARCEL 2:
All of Lot 1, Block 2, Plat B, Hunisville Survey, Weber County, Utah.

LESS AND EXCEPTING that portion to State of Utah for highway known as Project No. 0568 in Final Order
of Condemnation recorded January 23, 1959 as Entry No. 307834 in Book 603 at Page 128 and described as
follows:

Beginning at the Scuthwest corner of said Lot 1; thence Easterly 70 feet, more or less, along the South
boundary line of said Lot | to a point 60.0 feet perpendicularly distant Easterly from the center line of survey
of said project; thence North 01°18'28" West, 146 feet, more or less, to a point 60.0 feet North §7°53'32" Rast,
from Engineer's Station 118+00; thence North 02°54'28" West, 1042 feet, more or less, to the North boundary \
line of said Lot 1; thence Westerly 6 feet, more or less, along said North boundary line to the Northwest corner

of said Lot 1; thence Southerly 18.06 chains along the West boundary line of said Lot 1 to the point of

beginning,.

ALSO LESS AND EXCEPTING that portion deeded to the Utah Department of Transportation by Warranty
Deed recorded February 12, 2003 as Entry No, 1912788 in Book 2317 at Page 2683 and described as follows:
A parcel of land in fee for the spot improvements of an existing highway, State Route 39, known as Project
No. 0039, being part of an entire tract of property, situate in Lot 1, Block 2, Plat B, Huntsville Survey, a
subdivision in the East half of Section 18, Township 6 North, Range 2 East, Salt Lake Base and Meridian. The
boundaries of said parcel of land are described as follows:

Beginning at the intersection of the existing Easterly right-of-way line of said SR-39 (7800 Fast Street) and the
North line of said Lot 1, which line is also the existing Southerly right-of-way line of SR-39 (100 South
Street), said point of intersection being 56.77 feet radially distant Easterly from the center line of said project
at Engineer Station 14+85.94, said point also being approximately 6 feet South §8°59'29" East along said
Notth line of Lot 1 from the Northwest corner of said Lot 1 and running thence South 88°59'29" East 31.04
feet along said North line to a point 87.75 feet radially distant Basterly from said center line at Engineer
Station 14+84.10; thence South 39°48'05" West 45.70 feet to said existing Basterly right-of-way line of SR-39
at a point 57.04 feet radially distant Easterly from said center line at Engineer Station 14+50.14; thence North
02°51'21" West 35.70 feet, more or less, along said existing Easterly righi-of-way line to the point of
beginning as shown on the official map of said project on file in the office of the Utah Department of
Transportation.

PARCEL 3:
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Part of Lot 6, Block 2, Plat B, Huntsville Survey, Weber County, Utah: Beginning 105 feet West of the
Northeast corner of Lot 6; thence South 791 feet; thence West to East line of perpetual State Road right of
way; thence Northerly along East boundary of perpetual State Road right of way to intersection of North line
of Lot 6; thence East to point of beginning.

PARCEL 4:

Part of the West half of the Northwest quarter of Section 17, Township 6 North, Range 2 East, Salt Lake
Meridian, U.S. Survey: Beginning 10.7 chains South from the Northwest comer of said Section 17 and running
thence South 88°45" East 8.69 chains; thence South 01°54° East 10.31 chains; thence South 00°16' West 8.01
chains; thence North 89°55' West 8,54 chains; thence North 18,42 chains to the beginning.

PARCEL 5:

Part of Lot 7, Block 2, Plat B, Huntsville Survey, Weber County, Utah: Beginning at a point 162 feet North of
the Southeast corner of said Lot 7; thence North to the Northeast corner of said lot; thence West to the
Northwest corner of said lot; thence South to the Southwest corner of said lot; thence East along the South line
of said Lot 7 to a point 222 feet West and 162 feet South of the place of beginning; thence North 162 feet;
thence East 222 feet io the place of beginning. ‘

LESS AND EXCEPTING that portion to State of Utah for highway known as Project No. 0568 in Final Order
of Condemnation recorded January 23, 1959 as Entry No. 307834 ir Book 603 at Page 128 and described as
follows:

Being part of an entire tract of property in Lot 7, Block 2, Plat B, Huntsville Survey, in Sectior 18, Township 6
North, Range 2 East, Salt Lake Meridian. Said part of an entire tract of property is a parcel of land bounded on
the Westerly side by the West boundary line of said Lot 7 from the Scouthwest comer of said Lot 7 (o a point
60.0 feet perpendicularly distant Westerly from the cenler line of survey of said project; thence by a line
parellel to said center line, to the North boundary line of said Lot 7. Said parcel of land is bounded on the
Easterly side by a line parallel to and 60.0 feet perpendicularly distant Basterly from said center line of survey.
Said center line is described as follows;

Beginning at the intersection of the South boundary line of said Lot 7 and said center line of survey at
Engineer's Station 103-+24, which point is approximately 38 feet East along said South boundary line frow the
Southwest corner of said Lot 7; thence North 01°1828" West, 533 feet, more or less, to the intersection of said
center line of survey at Engineer's Station 108+57 and the North boundary line of said Lot 7, which point is
approximately 70 feet Easterly along said North boundary line from the Northwest corner of said Lot 7.

ALSO LESS AND EXCEPTING that part of Lot 7, Block 2, Plat B, Huntsville Survey, Weber County, Utah,
lying West of the existing Utah State Highway right of way.

PARCEL 6:

Part of Lot 7, Block 2, Plat B, Huntsville Survey, Weber County, Utah; Beginning at the Southeast corner of
said Lot 7 and running thence North 162 feet; thence North 88°15' West 222 feet; thence South 162 feet;
thence South 88°15' Hast 222 feet to the place of beginning.

PARCEL 7:

Part of the Northwest quarter and part of the Southwest quarter of Section 17, Township 6 North, Range 2
East, Salt Lake Meridian, U.S. Survey: Beginning at the Southwest corner of said Northwest quarter of Section
17 and running thence North (0°05' East 11 chains on the West line of said Section 17; thence North 89°55'
Fast 8,54 chains, thence South 01°15' East 20.54 chains to the center of the street; thence North 88°54' West
8.90 chains in the center of the street; thence North 9.41 chains to the place of beginning,
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Exhibit B
(Concept Plan)
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WHEN RECORDED, RETURN TO:
CW The Sage, LLC

Attn: Legal Deparimeni

1222 W. Legacy Crossing Blvd,, Ste. 6
Centerville, UT 84014

[ Commerited [DM11: Need fo All in the pacce! nunber(s), )

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (*Agreement”) is made and entered info as of

of the State of Utah (“Tewn") and CW The Sage, LLG, a Uteh limited liability company, ot its___ .-/ Commented [DM2]: This s  valid, active domesfive.
permitted assigns (“Developer™). Town and Developer may be referred to herein individually as -} LLC currenily rezistered with the Utah Division of
a “Party” or collectively, as the “Parties”, Corporations. L
RECITALS
A Developer is the owner of approximately seventy-three (73) acres of real property

located in the Town, as is more particularly described on Exhibit A, attached hereto and incorporated
herein by reference (the “Property”).

B. The Prepetty was annexed info the Town pursuant to that cerfain Annexafion
Agreement for Property Located ai Hunisville Town, Weber County, Utah (the “Anmexation
Agreement”) and is currently zoned Agricultural Zone A-3 (the “A-3 Zone) under the Town's
existing zoning ordinances. Developer desires t¢ develop upon the Property a maximum of
twenty-one (21) three-acre minimum single-family lots (“Project™) consistent with the Agricultural
Zone A-3 zoning ordinance,

C. Developer or its assignee shall design, develop, and canstruct common improvements
within the Project in accordance with (i) applicable laws, rules, ordinance, and regulations, including
the Town’s zoning ordinance in effect on the date on which this Agreement is approved by the
Hunisville Town Council, and (ii) the terms and provisions of the Annexation Agreenient,

D. The Town has the authority to enter info this Agreement pursuant to Utah Code Ann,
(“Utah Code”) Section 10-9a-102(2) and relevant provisions of the zoning ordinance, and the Town
desires to enter into this Agreement with the Developer for the purpose of establishing specific rights
and obligations, in addition to those already vested in the Property through the Annexation Agreement

or otherwise, of the Town and the Developer with respect to the Project in accordance with the terms
and conditions of this Agreement,

E. This Agreement is consistent with the zoning ordinance and satisfies the requirement
for the Town and the Developer to enter info a mutually acceptable development agreement,

F. The Parties intend tc be bound by the terms of this Agreement as se( forth herein.
AGREEMENT

NOW, THEREFORE, in consideraticn of the mutual covenants contained herein, and other

1



gocd and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Town and the Developer hereby agree as follows:

1. Incorporation of Recitals. The foregoing Recitals are heteby incorporated into this
Agreement, as a substantive part hereof,

is for the subdivision and development of

land as legallv deserlbe:l in D(hlblt “A* and 1e[cued to ns_the “Subdivigion” lo be developed
according to the ferms of this Agreement,

23, Zoning, The Property shall be developed in accordance with the requirements of (i)
the Annexation Agreement; (ii) the A-3 Zone and the Town Code and all other applicable land use
reulhtio1ls standards, and succ,i['ultions oi' Lhc Town in_effect as_of lhc Effective Date of thig

Formatted: Font: Not Bold, No underline, Underline
color: Auto

made to such Concept Plan in the mannet descritied herein); and {iv) this Agreement, TheTown
Couneil-has-reviewed-this-Agreementand-determined that-itis-consistent with-npd-conforms-to-the
Municipak-band-Use, Develepmentand ManagementAet Dol Code Ann-8§-18-9a-05ct5eqthe
zoningordinanceand-the Huntsville-Town-General-Plan;-and-that-it-providesfor-and-promotes-the

laWMWW%WW#41MJWWMTI1e
parties understand and intend that this Agreeient is a “development agreement” within the meaning
of, and entered into pursuant fo the terms of, Utah Code Ann. §10-%a-102(2). Notwithstading this
Agreement, Developer remains subject to the approval and permit process, specifically related to
subdivisions and building permits as provided in the Town Land Use Regulation,

34, Goyerning Standards and Guidelines.

i, Generally. Subject to any deviations or modifications herein, the: (f)
Annexation Agreement; (ii) Concept Plan; (iif) A-2 Zone and Town Land Use Regulations; and (iv)
this Agreement establish the devslopment rights for the Project, including the general use, maximum
residential density, intensity and general configuration for the Project (Governing Standards: andﬁ
Guidelines™), All Developer submittals must comply with the Governing Standards and
GuidelinesTewn Code the Annexation-Agrecmentanc this-Agresment, Any standards not addressed
in this Agreement shall follow Town Land Use RegulationsTewnregelations-ancbstandards, Subject
1o the terms of this Agreement and the zoning ordinance, variations to the Concept Plan, such as exact
building locations, exact locations of open space and parking, location of residential lots and units,
and changes to building size may be varied by the Developer with Town Council or Planning
Commission approval.

b, [Rightkof-JWay. The sixty-six foot (66) right-of-way located within the
development, and graphically depicted on the Concept Plan, shall be constructed and comply with all
Town Land Use Regululions Town-standards-and specifications {the “Right--of-Way"), The Right-
cf-Way remains private. unless otherwise apreed by the Partics. Additionally, the Projects’s
homeowners’ asscciation shall be respensible for the ongoing maintenance, repair, and general
upkeeping of the Right-oMWayright-ef-wey including, without limitation, snow removal and ongoing
maintenancegates—at-the-ingross/-egress-points-of-theRight-of- Wayrisht of way{colleetively;-the
“Gates™y, The Parties acknowledgs that Developer shall have the right to close or otherwise limit
certain vehicular traffic on the Right-of-Way al least yearly and specifically during times of excessive
raffic on the adjoining state road(s) such as in the sumineriastat-and-traintain-he-Gates; provided,
however, Developer shall cause the sidewalk / trail within the Project to remain open and accessible
to the genetal public for pedestrian access and connectivity through the Project. In the event the
homeowners’ association fails to maintain the Right-o(-Wayright-ef-way to Town Land Use
Regulations Tewn-standards, the Town may provide written notice of such failure and a reasonable

2
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cure pericd to remedy the identified deficiencies. If the homeowners® association has failed to remedy
the identified deficiencies to Town Land Use Regulations Fewn-standards, then, upon expiration of
the applicable cure period, the Town may filed a “Notice of Dedication’ of the Right-of-Way and
may create a special service district (as defined in Utah Code Ann, §17D-1-102(1 1}, or successor
statute, to fund maintenance of the Right-of-Wayrigkt—aF—way.]

c. Pedestrian Trail. Developer shall instal! a pedestrianpedestaal sidewalk /
trail along 500 South on the North side of the Right—of--Way (the “PedestrianPedestieal Trail),
The Pedestrian Traii shall be constructed pursuant to Developer’s construction drawings and design
standards and specifications approved by the Town. Bicycle rccess is also petmitied on the pedestrian
sidewalle / trait.,

g Culinary Water, Culinary
payment by Developer to the Town of the agreed connection fees and construct the culinary water

facilities to the Town Land Use Regulation ss determined by the Town Engineer. Meters and
installations costs shall alse be paid by the Developer as part of the subdivision anproval.

el. Secondary Water, The Project is located within the service boundary of the
Huntsville Irrigation Water Company (the “Water Company”). As such, Developer and the Water
Company will finalize plans for Developer to connect to the Water Company’s system for secondary
water service. The Developer acknowledges that it shall not be entitled fo connect to the Town's
secondary water system nor shall Developer be obligated to pay any cosis, fess, expenses, or other
labilities associated with the Town’s secondary water system: as a condition of development of the
Project, Developer shall have no right to use culinary water for secondary or irrigation purposes, No
culinary water shall be uised as secondary water or for any irrigation purposes in the Subdivision,

e Septic, The Weber Morgan Health Depurtment is_respounsible for the

b Wetlands. All applicable regulations of the Army Coms_ of Engineers shall
be followed with regards to the Project and preserved with an appropriate Conservation Easement (o
be submitied as part of subdivision approval,

45, Vested Rights and Reserved Legislative Powers.

a Vested Rights. To the maximum extent permitted under the laws of the
Town, the State of Utah and the United States, the parties hereto intend that this Agreement grants to
Developer the right to develop the Project, as outlined in Paragraph 4.2 of the Annexation
Agreement and subjectto-the-requirements-set-Fforth-tn-this Agreement-witheut-modification—or
iterferenee-by-the—fewn-(eollestively—the—"Vested Hights™—The-Porties-intond that the-rights
granted—to-Developer-under—this-Agreement-are-sertmetual and alsothose—rights-that-oxistunder
stahHecemmmon-taw-and-at-equity.— The-parties-specifically-intend-that tis-Agrecment-granisto

DPevelopertivested-rights™as-that tesm-is-construed-in-Lial’s-common-taw-and-pursuant-to Htah-Code
Ate-§H-9a-5095—

b. Applicable Developmeni Repulations. Neither the Town nor any

department or agency of the Town shall impose upon the Project (whether by initiative, or other
means) any ordinance, resolution, rule, regulation, standard, directive, conditicn or other measure
(each, a “New Law”) that reduces or impacts the development rights provided by this Agresment or
by the Vested Rights. Without limiting the generality of the foregoing, any New Law shall be deemed
to conflict with this Agreement andforthe-Vested -Rights-ifHt-would accomphshany-ef the-following
resuls—n-u-mannerinconsistent-with-er-mere-restrictive-than-Applicable-Laws-cither by specific
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reference to the Project or as part of a general enactment that applies to or affects the Project: (i)
change any land uses or permiited uses of the Project; (ii) limit or control the rate, timing, phasing or
sequencing of the approval, development or construction of all or any part of the Project in any manner
sc long as all applicable requirements of this Agreement, the zoning ordinance are satisfied; or (iii)
apply to the Project any New Law otherwise allowed by this Agreement that is not uniformly applied
on a Town-wide basis te all substantially similar types of development projects and project sites with
similar land use designations. Notwithstanding the foregoing, if Developer considers any New Law
1o be beneficial o the Project, this section doss not require Developer to comply with the superseded
ordinance, but rather in such cases, Developer may with Town approval, which approval may not be
unreasonably withheld, conditioned, or delayed, elect to request that the New Law apply to the
Project. Notwithstanding (his Paragraph. the Project shall be limited to ene (1) single-family home
per fot, and ng transident rentals for less than thirty (30) days,

g, Applications and Reserved-Legisiative Powers. The Town shall procees
sach application of the Developer in accordance with Utah Code 10-92-509.3, and in the event that
there is any the Town is subject t¢ Utah Code 10-94-532 for any provisions of this Agreement thal
ars not consistent with the Town Land Use Regulation, The Developeracknowdedgas-that-the-Tewn
is-resteieted-in-Ha-autheriy-to-thnit-its-police-power by contraet-and-that-the Himitations; reservations
and-exeeptions-set-forth-herotn-are-intended-lo-reserve-to-the Town-all of-its-pelice-power-that cannot
bese-HipdsdMNotwithsiondiag theretained-powerolthe Town-to-eract-such-Jogislation ef tha pelice
powers,such legislationshathnotmedifithe Develeper’s Yested Richisvested-tight-as-set-ferth-herein
uniess-fets-and-cirowmstancesare-present-whichmeetthe-exceplions-to-the-vestec-rights-doeteine-as
set-forllrin-Section-10-91-509.5-¢f the-Munielpai-band-User-Developmentand Maragement-Aci-its
pregenyorany-stherereeption-to-the doctrine of vested righis recopnizedunder-state-orfederal-lovwe

d, Indemrification, Developer shall, at al] times, protect, indernity, savd| ...
harmless and defend the Town and its agents, employees, officers and elected officials from

Commented [DMS] Added tlus mdcrnmﬁcauon clause to
protectihe Town.

and against any and all claims, demands, judgments, expense, and all other damages of svery
kind and nature made, rendered, or incurred by or in behalf of any person or persons
whomsoever. including the parties hereto and their emplovees, which may arise out of any
act or failure (o act, work or other activity related in any way to_the failure to_completely
adhere to the Governing Standards and Guidelines. by Developer, Developer’s agents,
emplovees, subcontractors, or suppliers in the performance and_execution of the
work/development_contemplated by this Agreement. Nothing in this provision shall be
deemed to limit or impair Developer’s rights_or clams for contribution, indemunitication or
relief against Developer's contractors, subcontractors, or suppliers. Unless _otherwise
provided by this Agreement, Developer shall not be required to indemnify, hold harmless, or
defend the Town from any claims or liabilities caused by, or resulting from, any actions or
failures to act by the Town or its agents, employees, officers, or contraciors.

:C. Referendum. In the event of a referendum for the approval '6f !thls‘

Aczreement or the zoning ordinance, and if the Town in its sole discretion, subsequent to the

c ammented [DMG]: Added this referendum provtsmn o
protect the Town.

approval of this Agreement, elects to defend against a Referendum (includes a referendum or
similar ballot measure), the Developer shall reimburse Town’s attorney’s fees, court costs,
and any related costs of defending against the Referendum, The Developer’s obligation to
indemnify the Town during any defense of a Referendum shall be reimbursed within ten (10}
days of the Town providing nctice to Developer of the Town’s receipt of a periedic or final
invoice, a judgment, a settlement, or other obligation by the Town, Developer’s obligation to
indemnify acainst the costs of defense shall exist regardless of the outcome of the
Referendum or decisions to modify or withdraw the approval,
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S———Special Agsessment Aveas_ovs Limited Purpose Government Enfities.. Pubiie
Infeastruetnre-BistrietsInterloent-Asreements-and-Community-and -Economic Pevelopment
-r\-l-@ﬂ-ﬁ—The Town may eslabl ish a secial service clisrrict o simil'u entiw in dr.coulamc with Pu agr: ;u)h

enllt\d as neeclecl Io qllmmrt thc PIOILCt an\;tlme after fial acceglance.

#—OtherLimited-Purpose-Governmendal Entities—Subjeet-to-the-completion—oft----

necessaey—teasttliby-studios-as-mutually-agreed-by-the-Town-ond-Developerand-condustod-by-arp
independontconsultant—with-expertisejointly-selected-by the Town-and-the-Develope-und-fuinded
by-the-owner-that-identifies-the-benefity-and-obligations-to-the-Fowar-and-the-Developerthe Tows
agrees:

t———To-discussand-cooporate-with-the-Developer-tegarding-establishinz-one-or-mets
special-serviee-disttictsr-huprovementdistriets,serviceareasrorather-tmited-purpase-governmental
entifes;-asprovided-and-autherized-by-Hial-taw—for-the purposes of providing required-services—to
the-Peoject-erpartiens-thereof-

flr—————Sueh-spesial-servies-distrietss improvement-distriets,-service areas; or-other limited
purpese-governmentat-entities-may-be-established-with-respeet-to-the Property for sireel-maintenanes;
previded-hewever-any-nnd-all-sueh-serviee distriets-or arens-shall-not-ereate-nny-Financial iabilities
for-the Fownrexceptas-may be-expressly-authorized-by-the Fewarat the time oM their creation—

ti———To-tesorve—Hsrights naderappliceble-thah-law-to-decide whether-to-exereise its
atherity-ta-establish-formelly-amyespecial-service-districts improvement-disiriels-servico-nrens-of
otherlintited purpese gevormmentalontities-for-the-Broperty, or-any portion-thereob-wiich rights-shall
ast-bo-unreasonably exercised-

#r0. __Fhe-Tewn-agreeshetto—protest-the-estublishmaent-of-any-special service districy
inprovementdistriesorvicearenror-otherHmited-purpose-governmental entitythat -includes-the
Property-and-otherproperty-included swith-the-consent ef the-owner(s)theres Eeletermined nesessary
by-the-Developersund-dirested-to-the benelit-of the Property-so-loap-as-such-districtorareadoes not

ereate-any-finapeial-Habities-tor the Town-exeept-as-may-be-expressly-autherized by-the Town-
6:7. __Town Obligations,

a. Approval. The Town shall grant final subdivisicn plat approval for the
attached Final Plat for the Subdivision attached as Exhibit “B” and incorporated herein which shall
be recorded with the Weber County Recorder, subject fo minor adjustiments as may be required by

the Town Engineer and/or Weber County,

b. Jmprovements. The Town Engineer shall prepare an itemized cost estimate .

of all improvements in the Subdivision referred to as the “Engineer’s Cost Fslimate”. The Enginner’s
Cost Estimate shall be the basis for the estimaiced total cost of the Subdivision improvements plus a
ten {10) percent contingency (o account for the “Improvements” related to this Subdivision. The Town
Engineer may include any fees owned to Town related to_the Subdivision as part of the Engineer’s
Cost Estimate, including but not limited to planning, inspection, and engineering fees that the Town
will incure curing the course of the construction of the Subdivision through final acceptance of the
improvements. The Engineer’s Cosi Esiimate shall be attached as Exhibit “C™ and incorporated
herein. Beveloper is respensible for the actual costs, including any oversges, on the Project,

&g, Acceptance, The Town thay at |
intended for public use and constructed by Developer, o Developer s contractors, subcoutractors
agents or employee, if the limprovements meet Town Land Use RegulationsTewnstandards
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applicable to the Project at the time of acceptance through the subdivisien dedication process.
Following such appreval by the Town, the Town shail be solely responsible for all accepted
improvements.

b, Dedication, frhe—roads—in-the Projosttnay—be-public—tonds-unless—the
Develeper-olects-in-its-discretion-to-sensiderany-read-privator—SubjostHethe Tovat s-step-in-tighis
be-abligatad-to-matatatnsueh-toad— L e infrastructure constructed_as part_of lis Project shall be
dedicated o the Town at final acceptance, except the Ripht-of-Way is subject to Paragraph 4.b. of

this Agreement,

%8, Default. An “Event of Default” shail occur under this Apreement if any party fails
to perform its obligations hereunder when due and the defaulting party has not performed the
delinquent obligations within ninety (90} days following delivery to the delinquent party of written
notice of such delinquency. Notwithstanding the foregoing, if the default cannot reasonably be cured
within that 90-day period, a party shail not be in default so long as that parfy commences to cure the
default within that 90-day pericd and diligently continues such cure in good faith until complate,
Prior to eithet party exercising any default remedies set forth in Section 7{a) below, the non-defaulting
party hereby agrees to meet and confer with the defaulting party to explore and determins, in good
faith, & mutually acceptable resolution to cure the default or an acceptable plan to cure the default in
the future,

a Remedies. Upon the occurrence of an Event of Default, the non-defaulting
party shall have the right to exercise all of the following rights and remedies against the defaulting

party:

i. All vights and remedies available at law and in equity, including
injunctive relief, specific performance, and termination, but not including damages or
attorney’s fees.

1, The right to withhold all further approvals, licenses, permits or other
rights associated with the Project or development activity pertaining to the defaulting party
as described in this Agreement until such default has been cured,

i#, The right o draw upon any security posted or provided in connection
with the Property or Project by the defaulting party.

The rights and remedies set forth herein shall be cumulative.

9. Notices. Any notices, requests and demands required or desired to be given
hereunder shall be in writing and shall be served personally uporn the party for whom intended, or if
mailed, by certified mail, retum receipt requested, postage prepaid, to such party at its address shown
below:

To the Developer: CW Land Co., LLC
Atin: Colin Wright
1222 W, Legaey Crossing Blvd,, STE &

With a copy to: CW Development Group, LLC
Atin: Tony Hill
1222 W. Legacy Crossing Blvd,, STE 6
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Centerville, Utah 84014
tony@ew. land

To the Town: Beckki Endicoit, Town Clerk
[Ny m—
Huntsville, Utah 8437
bendicoit@@huntsvilletown.com

With-a-copy-ter

910, Payment of Fees.

a. General Requirement of Payment of Fees and Costs. Developer and/or a
subdeveloper shall pay to the Town all fees in amounts and at times specifiad in the Town

Land Use Regulationszesing sedinanes, In addition_to the fees specified in the Town Land
Use Regulations, the Developer shall reimburse the Town for actual costs incurred by the
Town relaterl to the appreval of the Project and this Agreement. including but not limited o
cosis related fo the Town Engincer, Town Attorney, and Town Inspector(s). The Town shall
bil} the Developer for such cosis and provide documentation to support the same, and the
Developer shall remit that billing to the Town. In the event ol a billing dispute related ko the
costs in this Paragraph. the Town and Developer shall mediate & resolution.

b. Infrastructure Built by Developer. Upon application to and approval of
the Town, Developer—may—From-—time-ta-time—install-and—eonstract—portions—of—the
infrastructure-specified-inthe-ConeeptPlan-oratherwvise-approved-by-the-Fownywrhish-are
system-mprovemenis-underthe-Utal Impast-Fees Ast—The Favn-shall-comply-at-all-times
with-Htal-Impact-Fees—Aret_ghall constructed the Improvemenis set forth in the Engineer’s
Cost Estimate,

c. Reimbursement for “Upsizing”. The Town shall not require Developer to
“upsize” any public improvements (i.e., fo construct the improvements to a size larger than
required fo service the Project) unless the Town agrees to compensate Developer for the pro
rata costs incurred as a result of such upsizing. Compensation to Developer for any “upsizing”
of the public improvements shall be agreed to by Developer and the Town as a part of a
customary reimbursement agreement wkich may be entered into by such parties,

|1, Security.
a._Financial Guarantee, To secure the performance of his obligations

hereunder, contemporancous with recording the final plat, the Dcvelouel
shall make a Cash Deposit (“Financial Guarantee™ to be held in Escrow.
The Financial Guarantee shall be established by an Escrow Agreement.
The Financial Guarantee is to be in the amount specified in the
Improvements based upon the Engineer’s Cost Estimate, excluding
hinprovements completed prior to recording, The Financial Guarantee
shall include the ten (10) percent contingency for a one year period
known as the “Warranty Period” of the Subdivision and may be used in
the event that any of the Improvements fail or otherwise do not meet the
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Town Land Use Regulations. The Financial Guarantee will be payable to
the Town at any Hime upon presentation ol

i A sight draft drawn_on the issuing Escrow in the amount to . [ Formatted

which the Town is entitled to draw pursuant te the terms of this
Agreement or the Escrow Agreement: or

ii. A reguest executed by the Town Attoeney or Town Clerk stating
that the Town is entitled to make a draw or Developer is_in
default under this Agreement;

Hi. _A request by the Town for reimbursement of fees assessted or
incureed by the Town related to the Subidivison,

b. _Yarranty, The Developer warpants that the Improvements, each and — +--+- [ Formatted

every one of them, will be free from defects for a period of one (1) year
from the date that the Town accepts the improvement when completed
by the Developer and as requested by the Developer for conditional
acceptance as provided by law.

c. Completion Periods. The Developer shall commence work o the
Improvements within (1) one vear from the Effective Date of this
Agrecment, and complete the Improvements, each and every one of
them, within two (2) years from the Effective Date of this Agreement.

A e et eeaec e emm e e mma o ddwed o aa—ao

15:12. General Term and Conditions,

a. Headings. The headings contained in this Agreement are intended for
convenicnce only and are in no way o be used to construe or limit the text herein.

b. Binding Effect. This Agreement shall inure to the benefit of, and be binding
upent, the Parties herefo and their respective heirs, representatives, officers, agents,
employees, members, successors and assigns (to the extent that assignment i permitted).
Without limiting the generality of the foregoing, a “swecessor” includes a party that succeeds
to the rights and interests of the Developer as evidenced by, asmong other things, such party’s
submission of land use applications to the Town relating {o the Property or the Project.

c. Nou-Liability _of Town Officials _and Employees. No officer,

representative, consultant, attorney, agent or employee of the Town shall be personally liable
to the Developer, or any successor in interest or assignee of the Developer, for any default or
breach by the Town, or for any amount which may become due to the Developer, or its
successors or assignees, or for any obligation arising under the terms of this Agreement.
Nothing herein will release any person from personal liability for their own individual acts or
omissions.

d. Third Party Rights. Except for the Developer, the Town and other parties
that may succeed the Developer on title to any portion of the Property, all of whoin are express
intended beneficiaries of this Agreement, this Agreement shall not create any rights in and/or
obligations to any other persons or parties. The parties acknowledge that this Agreement
refers to a private development and that the Town has no interest in, responsibility for, or
duty to any third parties concerning any improvements to the Property unless the Town has
accepted the dedication of such improvements

€. Further Documentation, This Agresment is entered into by the parties with
the recognition and anticipation that subsequent agreemenis, plans, profiles, engineering and
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cther documentation implementing and carrying out the provisions of this Agreement may be
necessary. The parties agree to negotiate and act in good faith with respect to all such future
items,

f. Relationship of Parties. This Agreement cloes not create any joint veniure,
partniership, undertaking, business arrangement or fiduciary relationship between the Town
and the Developer,

g Agreement to Run With the Land. This Agreement shall be recorded in
the office of the Weber County Recorder against the Property and is intended to and shall be
deemed to run with the land and individual parcels, and shall be binding on and shall benefit
all successors in the ownership of any portion of the Property. No later than ten (10) days
after the Town enters into this Agreement, the Town shall cause the same to be recorded in
the office of the Weber County Recorder,

h, Performance. Each party, person and/or entity governed by this Agreement
shall perform its respective cbligations undet this Agreement in a manner that will not
unreasonably or materially delay, disrupt or incenvenience any other party, person and/or
entity governed by this Agreement, the development of any portion of the Property or the
issuance of the final plat, certificates of occupancy or other approvals associated therewith,

i. Applicable Law. This Agreementi is entered into under and pursuant to, and
is to be construed and enforceable in accordance with, the laws of the State of Utah,

iB Construction. This Agreement has been reviewed and revised by legal
counsel for both the Town and the Developer, and no presumption or rule that ambignities
shall bs construed against the drafiing party shall apply to the interpretation or enforcement
of this Agreement,

k, Consents and Approvals, Except as expressly stated in this Agreement, the
consent, approval, permit, license or other authorization of any party under this Agreement
shall be given in a prompt and timely manner and shall not be unreasonably withheld,
conditioned or delayed, Any consent, approval, permit, license or other authorization
required hereunder from the Town shall be given or withheld by the Town in compliance with
this Agreement and the Town Ordinances,

L. Approval and Authority to Execute. Each of the parties represents and
warranis as of the Effective Date this Agreement, it/he/she has all requisite power and
authority io execute and deliver this Agreement, being fully authorized so to do and that this
Agreement constitutes a valid and binding agreement,

m. Estoppel Certificate. If no default has occurred in the provisions of this
Agreement and upon ten (10) days prior written request by Developer or a subdeveloper, the
Town will execute an estoppel certificate to any third party, certifying that Developer (or a
subdeveloper), as the case may be, at that time is not in default of the terms of this Agreement.

1. Termination.

i, Notwithstanding anything in this Agreement fo the conirary, the term
of this Agresment shall be until ten (10) years after this Agreement is recorded (unless carlier
terminated or modified by written amendiment as set forth below)-pieweledﬂmﬂf—an~&uc—h

ter-H0}yeardaterthe-Develonerhas-net-been-notified-by-t
or-t-any-default-isin-the-proeess-of being-cured-as-provided-herein—thenthe- {mm«&hdﬂ
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awtomatcalextend-for-another-len-(H0)-years—Thereafter; Tthe Term may be extended by
mutual agreement of the parties.

i, Upon termination of this Agresment for the reasens set forth herein,
following the notice and process required hereby, the obligations of the Town and the
defaulting pmty to each other hersunder shail terminate, but none of the licenses, building
permits, or certificates of occupancy granted prior to expiration of the Term or termination of
this Agreement shall be rescinded or limited in any manner.

H-13. Assignability, The rights and responsibilities of Developer under this Agreement
may not be assigned in whole or in part by Developer without the prior written consent of the Town,
which consent shall not be unreasonably withheld, conditioned, or delayed. If any proposed
assignment is for less than all of Developer’s rights and respensibilities, then the assignee shall be
responsible for the performance of each of the obligations contained in this Agreement to which the
assignee succeeds. Upon any such partial assignment, Developer shall be released from any future
obligations as to those obligations which are assigned but shall remain responsible for the
performance of any obligations that were not assigned,

12:14. 8ale or Conveyance, If Developer sells or conveys parcels of land, the lands so sold
and conveyed shall bear the same rights, privileges, intended uses, configurations, requirements, and
density as applicable to such parcel and be subject to the same limitaticns and rights of the Town as
when owhed by Developet and as set forth in this Agreement without any required approval, review,
or consent by the Town except as otherwise provided herein.

13:15. No Waiver., Any party’s faiture to enforce any provision of this Agreement shall not
constitute & waiver of the right to enforce such provision. The provisions may be waived only in
wtiting by the pasty intended to be benefited by the provisions, and a waiver by a party of a breach
hereunder by the other party shall not be construed as a waiver of any succeeding breach of the same
or other provisions.

14:16. Severability, If any portion of this Agreement is held to be unenforceable for any
reason, the remaining provisions shall continue in full force and effect.

+5:17. Force Majeure. Any prevention, delay or stoppage of the performance of any
obligation under this Agreement which is due to sirikes, labor disputes, inability to obtain labor,
materials, equipment or reasonable substituies therefore; acts of nature; governmental restrictions,
regulations or controls; pandemics cor epidemics; judicial orders; enemy or hostile government
actions; wars, civil commotions; fires or other casuzlties or other causes beyond the reasonable control
of the party obligated to perform hereunder shall excuse performance of the obligation by that Party
for & pericd equal (o the duration of that prevention, defay cr stoppage.

+6:18, Integration, This Agreement constitutes the entire understanding and agreement
between the parties, and supersedes any previous agreement, represemtation, or understanding
between the parties relating {o the subject matter hereof; provided however, that the zoning ordinance
and the Town Master Plan shall govern the procedures and standards for approval of each subdivision
and public improvement,

+7%19. Remedies/Costs of Enforcement. Either party heretc may, in addition to any other
rights or remedies, institute an equitable action to cure, correct, or remedy any default, enforce any
covenant or agreement herein, enjoin any threatened or attempted violation therecf, enforce by
specific performance the obligations and rights of the parties hereto, or to obtain any remedies
consistent with the foregoing and the purpose of this Agreement, In the event of an Event of Default
by Developer ot in the event of a default hereunder by the Town, that party shall be liable for all
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reasonable costs and expenses incurred by the other parties enforcing the provisions of this
Agresment, whether or not legal action is instituted.

+5:20.  Amendment. This Agreement may be amended only in writing signed by the parties
hereto. All amendments to this Agreement shali be considered by the Town Courncil if and as
applicable in accordance with the requirements and procedures set forth in the zoning ordinance, No
amendment or modification to this Agreement shall require the consent or approval of any persen or
entity having any interest in any specific lot, unit or other portion of the Project.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the Parties have exccuted this Agresment by and through their
respective, duly authorized representatives as of the day of February, 2022 (the “Eifective

Date”).
TOWN:

HUNTSVILLE TOWN

By:

Name:

Title:

ATTEST:

By:

APPROVED AS TO FORM;

By:

Name:

Name:

Title:

Title:

STATE OF UTAH
COUNTY CF WEBER

On this day of

o =

, 2022, personally appeared before me

, the Mayor and authorized signer of Huntsville Town, whose

identity is personally know to me, or proven on the basis of satisfactory evidence, to be the
person who exected this Development Agreement on behalf of Huntsville Town, and who
duly acknowledged to me that she / he executed the same for the purposes therein stated,

{Notary Public}

(Seal)

[Developer Signatre and Acknowledgement Page Follows]
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DEVELOPER:

CW The Sage, LLC,
a Utah limited liability company

By:
Name:
Title:__Authorized Representative

STATE OF UTAH

— e

COUNTY OF DAVIS

Onthe  dayof , 2022, personally appeared before me

» who being by me duly sworn, did say thai she/ he is the
Authorized Representative of CW The Sage, LLC, a Utah limited liability company, and
that the within and foregoing instrument was signed on behalf of said CW The Sage, LLC
with proper authority and duly acknowledged to me that he executed the same.

(Notary Signature) (Seal)
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EXHIBIT A

Legal Description of the ;‘Propertﬁ { Cammaented [DM10}; Be sure to add the legal descripticn.}

[TO BE ADDED PRIOR TO EXECUTION]

EXHIBITB
Fianl Subdivision Plat

[TO BE ADDED UPON APPROVAL]

EXHIBITC

Engieer's Costs Estimate

[TQC BE ADDED UPON CALCULATION!




WHEN RECORDED, RETURN TO:
CW The Sage, LLC

Attn: Legal Department

1222 W. Legacy Crossing Blvd., Ste. 6
Centerville, UT 84014

Affecting Parcel No(s)is—————u).: 24-019-001; 24-019-0023; 21-026-0040 * “’[ Fc;rmatted: Tab stops: Not at .3<25.“ + 65" j

through 0041 and
24-019-0011 thiough 0013

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into as of
the Effective Date (defined befow), by and between Huntsville Town, a municipal corporation
of the State of Utah (“Town”) and CW The Sage, LLC, a Utah limited liability company, ot its
permitted assigns (“Dreveloper”). Town and Developer may be referred to herein individually as
a “Party” or collectively, as the “Parties”,

RECITALS

A. Developer is the owner of approximately seventy-three (73} acres of real property
located in the Town, as is more particularly described on Exhilit A, attached hereto and incorporated
herein by reference (the “Properiy™).

B. The Property was annexed into the Town pursuant to that cerfain Anmexation
Agreement for Property Located ar,Himisville Town, Weber County, Utah (the “Annexation
Agreement”) and is currently zoned Agricultural Zone A-3 (the “A-3 Zone”) under the Town’s
existing zoning ordinances. Developer desites to develop upon the Property a maximum of .~
twenty-one (21} three-acre minimum single-family lots (“Project’) consistent with the Agricultural
Zone A-3 zoning ordinance and the Annexation Agreement,

C. Developer or its assignee shall design, develop, and construct commor: improvements
within the Project in accordance with (i} applicable iaws, rulss, ordinance, and regulations, including
the Town’s zoning ordinance in effect on the date on which this Agreement is approved by the
Huntsville Town Council, and (ii) the terns and provisions of the Annexation Agreement,

D. The Town has the authotity to enter inio this Agreement pursuant to Utah Code Ann,
{(*Utah Code”) Section 10-92-102(2) and relevant provisions of the zoning ordinance, and the Town
desires to enter into this Agreement with the Developer for the purpose of establishing specilic rights
and obligations, in addition to those already vested in the Property through the Agricyltural Zone A-3
zoning ordinance, Annexation Agreement, or otherwise, of the Town and the Developer with respect
te the Project in accordance with the terms and conditions of this Agresment.

E. This Agreement is consistent with the zoning ordinance, Annexation Agreement, and - -
satisfies the requirement for the Town and the Developer to enter into a muMually acceptable
development agreement,

F. The Parties intend to be bound by the terms of this Agreement as set forth herein.



AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Town and the Developer hereby agree as follows:

L, Incorporation of Recitals. The foregoing Recitals are hersby incorporated into this
Agreement, as a substantive part hereof.

2. Purpose. The purpese of this Agreement is for the subdivision and development of
land as legally described in Exhibit “A” and referred to as the “Subdivision” to be developed
according to the terms of this Agreement.

3. Zoning, The Property shall be developed in accordance with the requirements of (i)
the Annexatlon Agreement (u) the A 3 Zone and the Town Code land all othel apphcabie land use

made to such Concept Plan in the manner descrlbed herein); and (iv) this Agreement. The Town
Counul Tas reviewed. this- Agreeniént and dctenmned thit it is consistent with and coniorms to the
MlLﬂlG]}‘)ﬂ] Land Use; Dcvelopmen[ “did- Management Act Utdh Code Arin-§510:-9a2 ]Ol e’.! Seg:; the
zoning ordinatice, and the Huma;vdle Town Genelal Plan, and thal it pmv;des for and Promotes’ ihe

Commented ITH1] NTD; Can the Town please add the
‘Town code refercnca? R ; ) :

Hisaldli, safety, welfare, convenignce; aesthatics. and general pood of the community as a'whold, The
parties understand and intend that this Agreement is a “development agresment” within the meaning
of, and entered into pursuant to the terms of, Utah Code Aun. §10-9a-102(2). Notwithstading this
Agreement, Developer—remainsthe Perties remain subject to the approval and permit process,
specifically related to subdivisions and building permits as provided in the Town Land Use
Regulation, .

4. Governing Standards and Guidelines. e

Generally, Subject to~ any dewatmns or modifications herein, the: (i) ¥
Annexation Agreement((u? %ioncept Plamyiii) A-3 Zone and Town Land Use Regulations; and (iv)
this: Agreement establish The d&val Tights for the Project, including the general use, maximum

residential density, mtensn:y and general configuration for the Project (“(collectively, the
“Governing Standards and Guidelines”). All Developer submittals must comply with the
Governing Standacds and Guidelines. Any standards not addressed in this Agreement shall follow
FownLandUse-RegulatiensGoverning Standards and Guidelines. Subjeetto—the—terms—oithis
Agreerentandthe zoningordinanesvarstions-to-the Concept Plan-sush-as-exactbuilding-locations;
exact-locations-of-open-space—and-parkinglocation-of-residentinHets—end-units;-und-ehanges o
Suildingsizemay-bevaried-by-the Developerwith-Fown-Covacil-or Plenning Commission apprevah

b. Right-of-Way, The sixty-six foot {(66°) right-of-way located within the
development, and graphically depicted on the Concept Plan, shall be constructed and comply with all
Towir-Lapd-UseRepulations-Goveming Standards and (uidelines {the “Right-of-Way”). The Right-
of-Way remains private, unless otherwise agteed by the Parties in writing. Additionally, the Projects’s
homeowners’ association shall be responsible for the ongoing maintenance, repair, and general
upkeeping of the Right-of: Way mcludmg, withoui limitation, snow removal—aad, ongoing
mamtenance—, and | gates. ut the ingress and-egres poinfs of the: Rightol‘ Wavfodllectively. thi

G’ltCS which wﬂi bg used to close or otherwise limit certain vehicular traffic on the nght-of ~Way-at
Jenstyeartyand- s determined by (Jig homigowners” assetin _@_rig_wquggﬁqgll‘y‘dyr}ngg)ul not limited
to, times of excessive traffic on the adjoining state road(s) such as in the swunmer; provided, however,
Developer shall cause the sidewalk / trail within the Project to remain open and aceessible to the

2

1 and naintain the -~

| uwilling to makg this statement?

.nted [TH3] NTD: Wc will be controllmg

yehicuiar fraffic thmugh oiirgates. We Woilld like thosé o

be called quif to' avold any / claini in the future that wc cannot
| ise gatcs Tor thig | purpose o :

Commented [TH3]: NTD: Wy is the Town Councll j
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generel public for pedestrian access and connectivity through the Project. In the event the
homeowners’ association fails to muintain the Right-of-Way to Tewnt-and—kise Resulitions
Gaverning Standards and Guidelines, the Town may provide written notice of such failure and a
reasonable cure period to remedy the identified deficiencies, If the homeowners’ association has
failedfails to_timely remedy the identified deficiencies to Fown-Land-Uso-ReawlationssCoverning
Standards and Guidelines, then, upon expiration of the applicable cure period, [the Towil may Hled:a

Nakiseof Dediegtion™ el the Right-of-Was-aatamny-create a it
Utah Code Ann. §17D-1-102(11), or successor statute,

he Right-of-Way,

C. Pedestrian Trail. Developer shall install a pedestrian sidewalk / trail along
500 South on the Nerth side of the Right-of-Way (the “Pedestrian Trail”), The Pedestrian Trail shall
be constructed pursuant to Developer's construction drawings and design standards and specifications
approved by the Town. Bicycle access is also permitted on the pedestrian sidewalk / teail.

d. Culinary Waterl, Cylinary water shall be provided by the Town subject to

payment by Developer to the Town of the agreed connection fees and construct the culinary water
facilities to the Towa-lundUseResulationGoverning Standards and Guidelines as_reasonably

ice district (as defined in . <~ { Commented [THS]: NTD: Picase rofor o Secion 5.4 of
- the Annéxatioh Agresment, We ageeed t6 allow the creation
.+ | ofaspecial service district. We did not agree that the Right-

| of-Way would be dedicated to the Towa. -

=] Cammented [THEL: NTD:

- | Anngxation Agreement. Can
| aiready covered? ]

“This j§ addressedin the -
we remové this sirice itis - -

determined by the Town Eng/neer. Moters and installations costs shall also be paid by the Developer
as part of the subdivision approval,

ke __Secondary Water, The Project is located within the service boundary of the
Huntsville Irrigation Water Company (the “Water Company”), As such, Developer and the Water
Company will finelize plans for Developer to conrect to the Water Company’s system for secondary
water service. The Developer acknowledges that it shall not be entitied to connect to the Town’s
secondary water system nor shall Developer be obligated to pay any costs, fees, axpenses, or other
liabilities associated with the Town’s secondary water system as a condition of development of the
Project. Developer shall have no right to use cvlinary water for secondary or irrigation purposes. Mo
ewlinary-water shall-be-used-assecondary-water or-forany-irsigation purposes-o-the- Subdivision.

&k Septic. The Weber Morgan Health Department is responsible for the
issuance of all septic permits for the disal of wastewater and the Town and Developer shall comply
with the same,

be followed with regard
be submiited as part of subdivision approval.

h, Flag Lots. As part of the development, Developer will construct the shared
driveway portion of the fag lols in accordange with fthe approved Improvement plans.

3. Anthorized Development Actjvities. Upon execution of this Asreement, the
following activities releated Lo the Project and developmen( of the Property shall be authorized:

a. Improvement Plans. The Town shall canse its departinents, including all
third-party_consuitants, to complete a ten (10) business day _review, provide comments on, and
approve the Project’s Improvement (as delined below) plans. Therealier, and only afier approval by
the Town Engineer and Developer posting the Bond (as defined below). Developer shall have the
right, at Developer’s risk, (o commence development of the Project in accordance with the approved

Improvement plans.

b. Final Plat. Developer shall subimit the final plat for the Subdivision io the
Town at least thivi-five (35} days prior to the date on which the Town Planning Commission will
make its recommendation to the Town Council, Additionally, Developer shall submit the Weber

3




Counly Health Department's (easibility letter o the Town at leasl ten (103 days priot to the date on
which the Town Planning Cominission will make its recommendation to the Town Council,

5.6, Vested Riphts and Reserved Legislative Powers.

4. Vested Rights. To the maximum extent permitted under the laws of the
Town, the State of Utah and the United States, the partiesParties hersto intend that this Agreement
grants to Developer the right tc develop the Project-ns-eutined in Paragraph 4:2-efaccordance with
the AatexationGoyeriing Standards and Guidelines (coliectively, the “Vested Rights”)."The Parties
intend that the rights granted i Developsr undler this Agreement are gontactial and also those tights
hat exist under.tatute, commen law and at equity, The parties speeificaity infend that this Apreerment
giasits o Developer “vested rishits” s that teh 3 constried in Utah’s common lav and pursuant to
Ulah Code Anm, §10-94-509.5.

e 'Cc_:lﬁme_:ﬁtéd '[THB]'-. NTD:‘éeq_tioﬁ 12 of the A’mc;aﬁdn .

Agre¢ment is a high-lével section or density. We are vesting
miore than density-in this Develapment Agreement. .

b. Avpplicable Development Regulations. Neither the Town nor any

depariment or agency of the Town shall impose upon the Project (whether by initiative, or other L T UL
) N \ y . " | We would prefer to revert back to the ofiginal language as .

means) any ordinance, resolution, rule, regulation, standard, directive, condition or other measure didftod; We d6 not understand why the vestip Innguage was

(sach, & “New Law™) that reduces or impacts the development rights provided by this Agreement or = | rémoved. " - Lo e DA

by the Vested Rights. Without limiting the generality of the foregoing, any New Law shali be deemed
to conflict with this Agreement linc/or the Vested Rights if it would accomplisit any, of the- Rolfowing
tesulls in & Jrishner ifcomsistent With 6f neore restrictive thin Apslicable, Law
reference lo the Project or as part of a general enactment that applies to or affects the Project: (1) | 6(a). .
change any land uses or permitted uses of the Project; (if) limit or control the rate, timing, phasing or :
sequencing of the approval, development or construction of all or any part of the Project in any manner

go long as all applicable requirements of this Agresment, the zoning ordinance are satisfied; or {iii)

apply to the Project any New Law otherwise allowed by this Agreement that is not uniformly applied

on a Town-wide basis to all substantially simitar types of development projects and project sites with

similar land use designations. Notwithstanding the foregoing, if Developer considers any New Law

to be beneficial to the Project, this section does not require Developer to comply with the superseded

ordinance, but rather in such cases, Developer may with Town approvel, which approval may not be
unreasonably withheld, conditioned, or delayed, elect to request that the New Law apply to the

Project. NetwithstandingthisParageaph—ihe Project shatl be imited-to-oas-( 1) single-Tamily-home
portotand-netransident renials-for less-than-tirty O -dayse

.--{-Cortmented [THOT: NTD: Saime comients & Section,”

¢, Applications and Legislative Powers, The Town shall procees each
application of the Developer in accordance with Utah Code 10-92-509.5, and in the event that there
is eny the Town is subject to Utah Code 10-9a-532 for any provisicns of (his Agreement that are not
consistent with the Fewn Lead-Use-ResulationGoverning Standards and Guidelines,

d Indemnification. Developer shali, at &l times, protect, indemnify,
save harmless and defend the Town and its agents, employees, officers and elected officials
from and against any and all clzims, demands, judgments, expense, and all other damages of
every kind and nature made, rendered, or incurred by or in behalf of any person or persons
whomsoever, including the pastiesParties hereto and their employees, which may arise out of
any act or failute to act, work or other activity related in any way to the failure to completely
adhere to the Governing Standards and Guidelines, by Developer, Developer's agents,
employees, subcontractors, or suppliers in the performance and execution of the
workfdevelopment contemplated by this Agreement. Nothing in this provision shall be
deemed to limit or impair Developer’s rights or clams for contribution, indemnification or
relief against Developer’s contractors, subcontractors, or suppliers. Unless otherwise
provided by this Agreement, Developer shall not be required to indemnify, hold harmless, or
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defend the Town from any claims or [iabilities caused by, or resuliing from, any actions or
failures to act by the Town or its agents, employees, officers, or contractors.

e. -Referendum. In the event of a referendum for the approval of this

Agreement-or-the-zoning-ordinunee, and if the Town in its sole discretion, subsequent to the -

approval of this Agreement, elects to defend against a Referendumreferendum (includes
including a referendum or similar ballot measure), the Developer shall reimburse Fows’sthe
Town for any applicable atiorney’s fees, cowrt costs, and any related costs of defending
against the Referendunrreferendum so long as such defense is undertaken with counsel
acegptable to and approved in writing by Develeper, The Developer’s obligation to indemnify
the Town during any defense of a Referendumreferendum shall be reimbursed within ten (10)
business days of the Town providing written notice to Developer of the Town's receipt of a
periodic or final invoice, a judgiment, a settlfement, or other obligation by the Towns:, which
writlen notice shall_include support satisfactory to Develaper that the Town has actually
incurred and paid the identified refmbursement costs. Developer’s obligation to indemnify
against the actual incurred and paid costs of defense shall exist if, and only if, such defense
is undertaken with counsel acceptable to and approved in writing by Developer, regardless
of the outcome of the Referendumreferendun or decisions to modify or withdraw the
approval,

&7, . Special Assessment Areas or Limited Purpose Government Entities. The Town
may.establlsh a semal service district or similar entlty in accordance with Paragr 5.2 of the

neeae to support the PlO_]eCf anytime after final acceptance,

+8. __Taown Obligations,

a. Approval. The Town shall grant final subdivision plat apptoval for the
attached Final Plat for the Subdivision attached as Exhibit “B* and incorporated herein which shall
be recorded with the Weber County Recordet, subject to minor adjustments, consented to in wititng

.Secuon 3. 2 of tlxe, Annexﬂhon Agreement governs m.mal'

| districts, Is the Town tonteinplating this will be required to .

,ommented [TH10] NTD to be—dlscussed furr.her

| th_e uutm] language bemg rcmoved’? We do not want
il a blanker approval for future special sérvice .

maintenance af the - public utilities? If so, please pmvnde a hst
of the utilities ag issus and we ¢an dlscuss fiither.

by the Developer, as may be required by the Town Engineer and/or Weber County.

b. Improvements, The Town Engineer shall prepare an itemized cost estimate
of all improvements in the Subdivision referred o as the “Engineer’s Cost Estimate”. The Enginner’s
Cost Estimate shall be the basis for the estimated total cost of the Subdivision improvements plus a
ten {10) percent contmgency to account. 1"01 Lhe “hnprovements” related to '[h.lS Subdmsmn ?The Town

f . | g
herein. Develuper is responsible for the actual costs, including any overages, on the Profect.

c. Acceptance, The Town may at its sole discretion accept Improvements
intended for public use and consiructed by Developer, or Developer’s contractors, subcontractors,
agents of employee, if the Improvements meet TownLand Use RegulationsGoverning Standards and
Regullations applicable to the Project at the time of acceptance through the subdivision dedication
process: provided, however, —Town’s acceplance of gll_applicable Improvements shall not be
unreasonably withheld, conditioned, or delayed. Following such approval by the Town, the Town

shall be solely rasponsible for all accepted improvementslmprovements,

Commented [TH11] NTD Do yeu haveafee schedule .
forl.hesccosts'? IR T ;




................................................................ futther, Theie are seversl Improvements that will not be

d, Dedication. The infrastructure consiructed as part of this Project shall be .1 commented [TH12]: NTD: This should be discussed
dedicated to the Town at final acceptance, except the Right-of-Way is subject to Paragraph 4(b)b. of e are sovel :
_ public (e.g., septic and secondary water).

this Agreement.

$:9.  Default. An “Event of Default” shall occur under this Agreement if any party fails
to perform its obligations hereunder when due and the defaulting party has not performed the
delinquent obligations within ninety (90) days following delivery to the delinquent party of written
notice of such delinquency. Notwithstanding the foregoing, if the default cannot reasonably be cured
within that 90-day period, a party shail not be in default so long as that party commences to cure the
default within that 90-day period and diligently continues such cure in good faith until complets.
Prior to either party exercising any default remedies set forth in Section 75(a)-telews), the non-
defaulting party hereby agrees to meet and confer with the defaulting party to explore and dstermine,
in good faith, a mutuelly acceptable resolution to cure the default or an acceptable plan to cure the

defeult in the future.

a. Remedies. Upoen the occurrence of an Event of Default, the non-defavlting
party shall have the right to exercise all of the following rights and remedies against the defaulting
party:

i All rights and remedies available at law and in equity, including
injunctive relief, specific performance, and termination, but not including damages ot
attorney’s fees.

ii. The right to withhold all further approvals, licenses, permits or other
tights associated with the Project or development activity pertaining to the defaulting party
as described in this Agreement until such default has been cured.

i, The right to draw upon any security posted or provided in connection
with the Propetty or Project by the defaulting party.

The rights and remadies set forth herein shall be cumulative.

9:10. Notices. Any notices, requests and demands required or desired to be given
hereunder shall be in writing and shall be served personally upen the party for whom intended, or if
mailed, by certified mail, refurn receipt requested, postage prepaid, to such party at iis address shown
below:

To the Developer; CW Land Co., LLC
Attr: Colin Wright
1222 W, Legacy Crossing Blwd,, STE 6
Centerville, Utah 84014

colinf@ew.land

With a copy to: CW Development Group, LLC
Attn: Tony Hill
1222 W. Legacy Crossing Blvd., STE 6
Centerville, Utah 84014

tonyidow. tand

To the Town: Beckki Endicott, Town Clerk
PO Box 267
Huntsville, Utah 84317
bendicoti@huntsvilletown.com
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46:11. Payment of Fees.

a. General Requirement of Payment of Fees and Costs___D_e_:y_e;l_Qp_q; andfor .

a subdeveloper shall pay to the Town alI fees in amounts and at tnnes Spemf' ied in the $ewﬂ
%M%Eaﬁek%e—l%eg&ﬂﬂh&m the—Deve!epeiﬁha%Heméuﬁe—khefFew&Mem%eem
ieurred-by-the Townrelatod-lo-the-approval o the Projectand-this-Agreementineiuding-but
Aot-limited-te-costsrelated-to—the TowsEnsinesr-Fowi-Altethey-and-Fown-lnspeeter{s)
TheTown-shuth-bill-the Developerforsuch-cosis-and-provide decumentationto-suppert-the
samerand-the-Beveleper shallremitthat billingto-the- Townla-the event of a-billings-dispute
re&}tedie%h&ees%mthm—?&mh—ﬂ%e—ﬁewn—rmeLDevelepm—qu—meeha te-a-resohriondln
ordet 1o facilitsee the Towh's third- party eggmcm to tlmelv reiew the lmpmvemenl plans;
the Town shall send (o Developer: an ifivoice ldeszvmg a.retiinet’ pavinent dqial o Twi
Fhousand Five Hundrcd and_Ng/100 DDli"li‘b (32, :\OO QD). (the “Rct'mler“) whick aimount

"_"[_Formatted: Underlina

!

Fermatted: Font: Bold, Underline

Formatted: Fonit coior Auto

Develnner Slldl] pay-to the Town w1thm ten { EO) busmcss davs of recemt Thele'lﬂer the et

its review OF the Improvement plans

b.——Iefepstruetnee Buittby-Developer—Upon-upplication to-and-approval obthe Town; Developers -

shall-senstrusted-the Improvements-setfesth-in-the Enpineer’s Cost Estimate.

c. Reimbursement for “Upsizing®. The Town shall not require Developer to
“upsize” any public improvements (i.e., to construct the improvements to a size larger than
required o service the Project) unless the Town agrees to compensate Developer for the pro
rata costs incurred as a result of such upsizing, Compensation (o Developer for any “upsizing”
of the public improvements shall be agreed to by Developer end the Town as a part of a
customary reimbursemsni agreement which may be entered into by such parties,

M%mM!}&hm&e#e—seemeﬁeh&peﬁe{ ranee-ofhis-abligations
herernder-centemporancous-with-recerding-the-final plat, the Developer
shall-makea-Cash-Depesit C“Finaneial-Guarantee ) -to-be-held-in-Eserow:
Fhe-Financial Guaraniee shallbe-egtablished by an-Eserow-Apreement—
The-FinanciatGuaratteeis-te-be-in-the amountspesified-in-the
improvements-based-upen-the-Brgineer’s Cost-Batimate-exeluding
improvements-eompleted-priot-to-recording-The Financial Guarantee
shall-inehade the-ten {0} pereeni-contingency foraoneyearperiod
knovarasthe"Waranty Period” efithe- Subdivision-and-may be-used-in-
the-event-that any-of the-lmprovements-fail-or otherwise-do-notmestthe
Fown-l.end Use Regulations:- The Financial- Guarantee-will-be-payable to
the Tovwr-at-any-tinte Upon-presentationof

—Aesight<haft-dravaron-the-issuing Eserow in-the-amountto-
whiek-the Tewn-is-entitledto-dravw-pussuant to-the-terms-of this-
Agreerment-or-the EsorowAgreement; ot
He—Acrequest-executed by the Fown-Adterney-or Town Clerk stating-
that the Townis-entitledto-make a-draw-or-Developerisin-
defanitunder-this-Agreement;
A-reqtest-by-the Towa for reimbursernent-of foes-assessted or inenrred-by—the Town-
related-to-the Subidivisen:
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i Bonding. With respect to devetopment of the Project, the Parties agree that
the only required bonding for the Project shall be governed by this Section $2(n). Additionally. the
Parties agree and acknowledge that Developer is expressly authorized 1o post a surtey bond issued by
a_repulable company and_approved by_the Town Attormey {the “Bond™) fo salisfy all bowding
requirements for the Proiect. Developer's Bond obligations shall be as follows:

i. Ten Pereent {10%) Bond. Upon appreval ol the lmprovement plans
and the Enszineer’s Cost Estimate, and prior to the Developer comunencing any [mprovenents
{as identified in the Improvement plans) within the Project, Developer shall post a Bond equal

reent of the Engineer’s Cost Estimate (the “1(% Bond™), and

ii. Plat Recordation. Al recordation of the final plat, Developer shall
replace the 10% Bond with & new Bond equal to the amount of the incomplete fmprovements
(as identified in the [mprovement plans) lor the Project.

b. Warranty. The Developer warrants that the Improvements, each and
every one of them, will be free from defects for a period of one (1) year from the date that
the Town accepts the improvement when compleied by the Developer and as requested by
the Developer for conditicnal acceptance as provided by law.

&—Completion Periads. The Developershall commence work-oathe-
Improvements-within{1-ene year from-the Efteetive Date-of this-
Apreernentand-eomplete-the Improvements: cash-and-every-oneof-
therrwithin-two-(2) years-from-the Effective Date ol this-Agreement ) . ) s

+----~ Formatted: Left, Indent: Left: 0", Space After: 0 pt, rﬂ
1213, General Term and Conditions. widow/orphan control

a. Headings. The headings contained in this Agresmnent are intended for
convenience only and are in no way to be used to construe or limit the text herein.

b, Binding Effect. This Agreement shall inure to the benefit of, and be binding
upon, the Parties hereto and fheir respective heirs, represendatives, officers, agents,
employees, members, successors and assigns (to the extent that assighment is permitted).
Without limiting the generalily of the foregoing, a “successor” includes a party that succeeds
to the rights and intetests of the Developer as evidenced by, among other things, such party’s
subinission of land use applications to the Town relating to the Property or the Project,

c, Non-Liability _of Town Officials _and Emntployees. No officer,

representative, consultant, attorney, agent or employse of the Town shall be perscnally liable
to the Developer, or any successor in intetest ot assignee of the Developer, for any default or
breach by the Town, or for any amount which may become due to the Developer, or its
successors or assignees, or for any obligation arising under the terms of this Agreement.
Nothing hersin will release any person from perscnal liability for their own individual acts or
omissions.

d, Third Party Rights, Fxcept for the Developer, the Town and other parties
that may succeed the Developer on title to any portion of the Property, all of whom are express
intended beneficiaries of this Agresment, this Agreement shall not create any rights in and/or
obligations to any other persons or parties. The parties acknowledge that this Apgreement
refers fo 4 private development and that the Town has no interest in, responsibility for, or
duty to any third parties concerning any improvements to the Property unless the Town has
accepted the dedication of such improvements



e Further Documentation, This Agreement is entered into by the parties with
the recognition and anticipation that subsequent agresments, plans, profiles, engineering and
other documentation implementing and cartying out the provisions of this Agreement may be
necessary. The parties agree to negotiate and act in good faith with respect to all such futurs
items.

f. Relationship of Payties. This Agreement does not create any joint venturs,
parinership, undertaking, business arrangement or fiduciary relationship between the Town
and the Developer,

2. Agreement to Run With the Land, This Agreement shall be recorded in
the office of the Weber County Recorder against the Property and is intended to and shall be
deemed to run with the land and individual parcels, and shall be binding on and shall benefit
all successors in the ownership of any portion of the Property. No later than ten (10) days
after the Town enters into this Agresment, the Town shall cause the same to be recorded in
the office of the Weber County Recorder,

h. Performance. Each party, person and/or entity govemed by this Agreement
shall perform fis respective obligations under this Agreement in a manner that will not
unregsonably or materially delay, disrupt or inconvenience any other party, person and/or
entity governed by this Agreement, the development of any portion of the Property or the
issuance of the final plat, certificates of occupancy or other approvals associated therewith,

i Applicable Law, This Agreement is entered into under and pursuant to, and
is to be construed and enforceable in accordance with, the laws of the State of Utal.

i Construction, This Agreement has been reviewed and revised by legal
counsel for both the Town and the Developer, and no presuinption or rule that ambiguities
shafl be construed against the drafting party shail apply to the interpretation or enforcement
of this Agreement.

k. Consents and Approvals. Except as expressly stated in this Agreement, the .

consent, approval, permit, license or other authorization of any party under this Agresment
shall be given in a prompt and timely manner and shali not be unreasonably withheld,
conditioned or delayed. Any consent, approval, permit, license or other authorization
required bersunder from the Town shall be given or withheld by the Town in compliance with
this Agreement and the Town Ordinances.

L Approval and Authority to Execute. Each of the parties represents and

warrants gs of the Bffective Date this Agreement, it/he/she has all requisite power and
authority (o execute and deliver this Agreement, being fully asthorized so to do and that this
Agreement constitutes a valid and binding agreement.

m. Estoppel Certificate. If no default has occurred in the provisions of this . "7 '

Agreement and upon ten {16) days prior written request by Developer or a subdeveloper, the
Town will exscute an estoppel cerfificate to any third party, certifying that Developer (or a
subdeveloper), as the case may be, at that time is not in defauit of the terms of this Agreement.

. Termination,

i Notwithstanding anything in this Agreement to the contrary, the term ;
of this Agreement shall be until ten (10) years after this Agreement is recorded (unless earlier



terminated or modified by written amendment as set forth below] The Term may be extended .-

by mutual agreement of the paetiesParties.

i, Upen termination of this Agreement for the reasons set forth herein,
following the notice and process required hereby, the obligations of the Town and the
defaulting party to each other hereunder shall terminate, but nons of the licenses, buildiag
permils, or certificates of cocupancy granted prior to expiration of the Term or termination of
this Agreement shall be rescinded or limited in any manner.

13.14, Assipnability. The rights and responsibilities of Developer under this Agreement
may not be assigned in whols or in part by Developer without the prior written consent of the Town,
which consent shall not be unreasonably withheld, conditioned, or delayed. I any proposed
assignment is for less than all of Developer’s rights and responsibilities, then the assignee shall be
responsible for the performance of each of the obligations contained in this Agresment to which the
assignee succeeds. Upon any such partial assignment, Developer shall be released from any future
obligaticns as to those obligations which are assigned but shall remain responsible for the
performance of any obligations that were not assigned.

4415, Sale or Convevance. If Developer sells or conveys parcels of land, the lands so sold
and cenveyed shall bear the same rights, privileges, intended uses, configurations, requirements, and
density as applicable to such parcel and be subject to the same limitations and rights of the Town as
when owned by Developer and as set forth in this Agresment without any required approval, review,
or consent by the Town except as otherwise provided herein,

15.16. No Waiver, Any party’s failure to enforce any provision of this Agreement shall not
constitute a waiver of the right to enforce such provision. The provisions may be waived only in
writing by the party infended to be benefited by the provisions, and a waiver by a party of a breach
hereunder by the other party shall not be construed as a waiver of any succesding breach of the same
or other provisions.

46;17. Severability. If any portion of this Agreement is held to be unenforceable for any
reason, the remaining provisions shall continue in full force and effect.

+7.18. Force Majeure. Any prevention, delay or stoppage of the performance of any
obligation under this Agreement which is due to strikes, labor disputes, inability to obtain labor,
matetials, equipment or reasonable substitutes therefore; acts of nature; governmental restrictions,
regulations or controls; pandemics or epidemics; judicial orders; enemy or hostile government
actions; wars, civil commotions; fires or other casualties or other causes beyend the reasonable control
of the party obligated to parform hereunder shall excuse performance of the obligation by that Party
for a period equal to the duration of that prevention, delay or stoppage.

18:19. Intepration. This Agreement constitutes the entire understanding and agreement
between the parties, and supersedes any previous agreement, representation, or understanding
between the parties relating to the subject matter hereof; provided however, that the zoning ordinance
and the Town Master Plan shall govern the procedures and standards for approval of each subdivision
and public improvement,

1620, Remedies/Costs of Enforcement. Fither party hereto may, in addition to any other
rights or remeies, institute an equitable action to cure, correct, or remexly any default, enforce any
covenant or agreement herein, enjoin any threatened or aitempted violation therecf, enforce by
specific performance the obligations and rights of the parties hereto, or to obtain any remedies
consistent with the foregoing and the purpose of this Agreement. In the evenl of an Event of Default
by Developer or in the event of a default hereunder by the Town, that party shall be liable for all

10
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reasonable costs and expenses incurred by the other parties enforcing the provisions of this
Agreement, whether or not legal action is instituted,

26:21. Amendment. This Agresient may be amended enly in writing signed by the parties
hersto, All amendients to this Agreement shall be considered by the Town Council if and as
applicable in accordance with the requiremenis and procedures set forth in the zoning ordinance. No
amendment or modification to this Agresment shall require the consent or approval of any person or
entity having any interest in any specific [ot, unit or other portion of the Project.

{SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have executed this Agreement by and through their
respective, duly authorized representatives as of the day of February, 2022 (the “Effective
Date™).

TOWN:
HUNTSVILLE TOWN
By:

Name:
Title:

ATTEST: APPROVED AS TO FORM:

By: By:
Name: Name;
Title: Title:

STATE OF UTAH )
COUNTY OF WEBER )

On this day of , 2022, personally appeared before me

, the Mayor and authorized signer of Huntsville Town, whose
identity is personally know to me, or proven on the basis of satisfactory evidence, to be the
person who exected this Development Agreement on beha!f of Huntsville Town, and who
duty acknowiedged to me that she / he executed the same for the purposes therein stated,

(Notary Public) (Seal)

[Developer Signature and Acknowledgement Page Follows]



DEVELOPER;

CW The Sage, LLC,
a Utah limited Hability company

By:
Name:
Titie:__Authorized Representative

STATE OF UTAH

— i

COUNTY OF DAVIS
Onthe _ dayof 2022, personally appeared before me

, who being by me duly sworn, did say that she / he is the

Authorized Representative of CW The Sage, LLC, a Utah limited liability company, and

that the within and foregoing instrument was signed on behalf of said CW The Sage, LLC

with proper authority and duly acknowledged to me that he executed the same.

(Notary Signature) (Seal)




EXHIBIT A

Eegal Description of the Property

[TO BE ADDED PRIOR TO EXECUTION]

EXRHIBIT B
Fian! Subdivision Plat

[TO BE ADDED UPON APPROVAL)
EXHIBIT C

Engieer'sEngineer’s Costs Bstimate
[TOO BE ADDED UPON CALCULATION]

14



